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PROCEEDINGS OF THE RAILWAY RATES 

TRIBUNAL. 



WEDNESDAY, MARCH 21st, 1923. 



Present : 

W. B. CLODE, Esq., K.C. ( President ). 
W. A. JEPSON, Esq. 

Geo. C. LOCKET, Esq., J.P. 



THIRD DAY. 



MR. BRUCE THOMAS and MR. A. TYLER 
appeared for the Railway Companies’ Association. 

MR. HOLMAN GREGORY, K.C., and MR. 
HAROLD RUSSELL (instructed by Messrs. Willis 
& Willis, Agents for Mr. H. J. Taynton, Gloucester) 
appeared for the Association of Private Owners of 
Railway Rolling Stock. 

MR. JACQUES ABADY (instructed by Sir Thomas 
R. Ratcliffe-Ellis) appeared for the Mining 
Association of Great Britain. 

MR. JACQUES ABADY (instructed by Messrs, 
Vizard, Oldham, Crowders & Cash) appeared for the 
Traders’ Co-ordinating Committee. 

MR. W. E. TYLDESLEY JONES, K.C., and 
MR. JACQUES ABADY (instructed hv Messrs. 
Sharpe, Pritchard & Co.) appeared for the Railway 
Carriage & Wagon Builders’ & Financiers’ Parlia- 
mentary Association. 



MR. EDWIN CLEMENTS (instructed by Messrs. 
Neish, Howell & Haldane) appeared for the National 
Association of British & Irish Millers, and others. 

AIR. EDWIN CLEA1ENTS (instructed by Air. R. 
Borrough Hopkins, Leeds) appeared for the National 
Federation of Iron & Steel Manufacturers. 

AIR. CHARLES DOUGHTY and MR. R. T. 
AIONIER-WILLIAAIS (instructed by Air. George 
Corner) appeared for the National Federation of 
Fruit and Potato Trades’ Association (Incorporated), 
Ltd. 

AIR, R. T. AIONIER-WILLIAAIS (instructed by 
Alessrs. Alonier-Williams & Alilroy) appeared for the 
AVine & Spirit Trades’ Association. 

Air. R. W BRADLEY appeared for the Alanchestei 
Chamber of Commerce and the Trafford Park Traders’ 
Association. 

AIR. J. COX appeared for Alessrs. Ronuk, Ltd. 



Air. John Pike, recalled. 
Cross-examination bv Air. Abady continued. 



370. Referring to the table that you put in 
yesterday, that table gives statistics showing the 
number of days within which the notice was received. 
You must have had access to some records in order 
to ascertain the actual number of days in each case, 
must you not? — Yes. 

371. What records did you have access to? — Our 
own delivery sheets or whatever other books there 
were — the other station books. 

372. That is to say, you took the delivery sheet and 
you found the date when the goods were delivered and 
then you reckoned three days from that? — Yes. 

373. That is to say, you had in consideration the 
fact that you were reckoning the number of days 
within which the claims were made after the termina- 
tion of the carriage? — Yes. 

374. That is to say, the delivery? — Where it was 
delivered by the Company’s teams. AVhere it was 
not delivered by the Company’s teams, the termina- 
tion of the carriage would, of course, be .the time 
when it arrived at the station. 

375. That is just it. You have told me one record 
you had access to, and that was the delivery sheets. 
AVhat other records did you have in the other cases? 
— There were invoices, and the wagon books, and so 
on. 

376. What percentage of cases will there be in which 
the datum was the date of delivery? — I really could 
not say. 



377. AVould it be in the majority of them? — I can- 
not say; I really do not know. 

Mr. Jepson: Does it matter, Air. Abady? For 
instance, take these figures which show the number 
of claims received within three days. Does it matter 
very much whether it is three days from the date of 
delivery where the Company deliver, or three days 
from the arrival at the station where the . consignee 
takes delivery of the goods at the station ? 

Mr. Abady : Well, it does matter in this sense, that 
I a m seeking — I am glad you have mentioned it — to 
make a distinction between the words which are in 
the existing note and which are reproduced in this 
document, namely, termination of the carriage. I 
distinguish that from termination of the transit. 

President : Do you mean to say that, assuming 

these figures had been compiled with reference to the 
termination of the transit of the consignment they 
would not necessarily show the same result? 

Mr. Abady: That is the point. 

Witness : If the words had been “ termination of 
the transit” instead of “ termination of the car- 
riage,” the percentage of claims received within three 
days would have been rather higher than appears 
in this table. Instead of being 85 per cent, it might 
have been 87 per cent, or 90 per cent. 

378. Mr. Abady: Well, I should like to follow that 
out, because I suggest it would be just the other way 
about. Supposing you take the termination of the 
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transit as defined by Condition 10, if you take (b) in 
Condition 10, that is the case where merchandise is 
not carted. If the notices were given to the address 
of the sender where the consignee is not known, the 
three days would run from the date when the con- 
sign or gets the notice? — One clear day after the con- 
signor gets the notice. 

379. That is termination of the transit, hut the 
three days would run from that? — Yes, from the one 
clear day after receipt of the notice, not from the 
receipt of the notice as you suggest. 

380. The suggestion I am making to you is that 
under those circumstances the consignee has not the 
same time within which to make the claim that he 
would have if the period from which the time ran was 
the termination of the carriage, that is to say, the 
actual delivery? — He has longer time. 

President: Mr. Pike says he gets an extra day, 

I gather. 

Mr. Abady : I quite understand that he says he 

gets an extra day. 

President : That is the answer Mr. Pike gives. I. 

do not say it is right, hut that is what I understand 
Mr Pike to convey to us. 

381. Mr. Abady : Can you tell the Court, with 

reference to your table, how many of these people 
who made claims had signed the consignment note? — 
I dp not know. 

382. Will you say that any of them had not?— It 
is possible. 

383. Would you agree that the important matter 
both from the Company’s point of view and from 
the trader’s point of view, is the time within which 
the notice is given? — Certainly, that is the move 
important. Of course we want the claim itself in a 
reasonable time. But because it is more important, 
that is why we have differentiated and suggested 
that the notice should be given within three days 
and the claim within seven. 

384. The really important thing is to give the trader 
reasonable time .within which to' give a notice' which 
is reasonable both to the trader and to the Hailway 
Company? — Yes. 

385. If you look at your percentage of out-of-date 
claims, if you based those on the notices which were 
within time, there would be a smaller percentage 
out-of-date in the sense that the notices were within 

date? Yes, there were 85 per cent, within, and 15 

per cent, outside. 

386. Yes, but what I mean is this. If you take wliat 
we called “ A ” yesterday, that is to say, those ^which 
did not relate to loss, yon said there were 2,773 of 
the 3,343 out of time? — I beg your pardon. The 
2,773 referred to loss, damage or delay. 

387. Yes, loss, damage or delay, but not to non- 
delivery? — That is so. 

388. That figure of 2,773 expressed in terms of the 
number of notices which were received within three 
days, would be a smaller percentage, would it not, out- 

of-date? Certainly, and if you look at the two tables, 

it is evident because in the first case 1 under notifica- 
tion there were 4,421 made within three' days, but 
of the claims .there were 3,075 made within three days. 
That illustrates the matter quite well. 

389. T suggest to you what you have to take into 
consideration in considering the out-of-date claims 
is whether the notices were received within time. That 
would be an important factor, would it not? You 
would not be so> particular if a man were a day or 
two out of time in making his claim, if the notice 
was received within three days? — 1 do 1 not quite' 
understand. 

President : Do you mean to say you think he added 
the out-of-date to the others? 

M. r . Abady: No, but he has expressed the total 

out-of-date claims as 3,343. Then excluding those 
which relate to non-delivery , that gives the figure 
of 2,773. 

390. Mr. ■ Tepson : I think it is quite clear from the 

table. Some of the people who ultimately sent in 
claims did send in a notice within three days, although 
they did not send in their claim within three days. 



That is very clear on this table. But. there is nothing 
in the consignment note as it stands at present, is 
there, Mr. Pike, which calls for a notification. It is 
that the claim shall be made within three days ? — That 
is so. 

391. So that the people who give notification in 
anticipation of a claim have done that quite volun- 
tarily? — Yes. 

Mr. Abady: But it affects the matter in this way. 

On the table there appears “ No. of out-of-date claims 
declined, 361, 10'8 per cent, of the late claims.” If' 
you were to express that in a percentage of the late 
notices, it would be a very much bigger percentage 
that have beben declined. I think it would be about 
25 per cent. 

392. Mr. Jepson: I should like, to- clear up this 

point before you say anything more. Are we given 
to understand from this that 361 or 10'8 per cent, of 
the late claims which were declined were declined 
solely on account of them being late? — Yes. 

393. Mr. Abady: But if you expressed the claims 
that were declined in terms of late notices, the per- 
centage' would be very much higher? — It would be 
somewhat higher. 

394. About double, I think? — Oh, dear me, no. 

395. Well, I do not think it matters very much. I 
have worked it out arithmetically? — There is only a 
difference of 1,900 between the late notifications and 
the late claims. 

396. 1,400, is it not?— 1,346. 

397. Now with respect to the 'claims which were out 
of-date and in which compensation was made, were 
concessions made by the trades or were the claims 
met in full or were they compromised?— -The claims 
were dealt with in just the ordinary way. 

398. That is rather a general statement? — Of course 
the terms on which each claim is settled are deter- 
mined by the circumstances of that particular claim. 
It is quite impossiblbe to make any such statement as 
you ask. 

399. Would it be tine to say that if the Railway 
Company did at all consider a claim that out-of-date, 
they would exact as the price for their consideration 
some concession on the part of the trader? — That 
depends entirely on the circumstances. 

400. Could we take it that that would be the 
general practice, that you consider you are doing some- 
thing ex gratia ? — It entirely depends on the circum- 
stances. If there were some, very good reason why the 
claim could not be made within the date, I do not 
think it would make any difference. 

401. I am not saying it would be unreasonable, if 
you did. I only want to get the facts? — If the trader 
had through his own neglect and carelessness post- 
poned it, I might take advantage of that to try to 
persuade him to take a little less. 

Mr. Jepson: Mr. Abady, is it wrapped up in your 
suggestion, that when a man sends in a claim on the 
4th, oth, 6th or 7tli day, the Railway Company, 
because of that fact, say: “We might decline this 
thing; we will not do that, but you will take some- 
thing less”? That is for claims that are sent in on 
the 4th. 5th, 6th or 7tli day ? 

Air. Abady : I am instructed that that does happen. 
Whether it is the invariable practice, I do not know. 

402. Mr. Jepson: I would like to ask Mr. Pike a 
question on that. Does the fact pf the claim coming 
on the 3rd, 4th, 5th, 6th, or 7th day make any 
difference in dealing with the claim, unless theie is 
something very exceptional? — No, not - unless it is- 
exceptional. 

403. Would the Court be right in assuming that 
the 361 or 10’8 per cent, of the late claims were 
claims that came in considerably after the seven 
days?— A great many of them would" be, yes. 

404. They would be very late? Oh, yes. If you 
will look at the second part of the table, you will 
see that of the total 29 per cent, came in more than 
seven days after the termination of the carriage, so 
that they are very late. 

405. The point I wanted to get at is this, if you 
could tell me. I do not ask you to say it absolutely 
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accurately, but generally speaking is the 10-8 per 
cent, which was declined on account of being late, 
some of that 29 per cent. , over seven days? — Oh, 
yes. certainly. 

406. Mr. Abady: Now I want to leave your table. 
I am very much obliged for your explanation. I 
want now to compare the existing general conditions 
with the proposed conditions. First, would you agree 
with this as a general proposition, that in the ordinary 
way if a person receives, goods which are damaged 
or a package from which something is missing, they 
would in the ordinary . way . be only too anxious to 
notify the Company as early as possible? — One would 
think so, but they do not appear to do it. 

407. Well, a large percentage of notifications are 
made within three days, are they not? — I agree, but 
I certainly think that a large proportion of those 
that were made after thrSe days might have been 
made within three days. 

408. Of course we are trying to explore what is 
reasonable having regard to ordinary business con- 
siderations ? — Certainly. 

409. I am putting it to you that the natural in- 
centive of an ordinary honest trader would he to 
make a claim as soon as he knew there was anything 
to make a claim about? — Unfortunately we have a 
number of people who do not fall within your des- 
cription . 

410. Quite so. That is a very useful answer, 
because supposing you made the obligation three 
days or seven days, or any number of days, if a 
person was minded to be fraudulent, he could be 
fraudulent within three days just as he could within 
seven days? — But they have much less chance. 

411. Well, have they? — They have much less 
■chance. 

412. Would you explain that? — Take the case of a 
man says that the goods were damaged. Do you 
su gg es t if he was minded to be fraudulent he could 
deliberately damage them himself and say it was 
due to the Railway Company? I would like you 
to say when the fraud exists, because there is really 
no difference between the traders and the Railway 
Companies; we only want to get at wha.t is reason- 
able; and I think it is the duty of both of us to 
inform the minds of the Court as to what the 
difficulty is — We are quite satisfied, from our ex- 
perience, that we do not pay for a very large number 
of shop breakages, and the longer the time that is 
given for notification of claims or for the claims to 
come in, the greater is the opportunity to include 
such shop breakages. 

413. What do you mean by shop breakages? Do 
you mean something done deliberately or something 
don© accidentally? — Something done accidentally. 

414. Do you suggest that the trader would open 
a case containing, we will say, china — that is a thing 
that obviously is easily broken — and something will 
happen to the consignment or some of the articles 
which are consigned, within a few days, and then he 
would say that the Railway Company had broken the 
china ? 

415. President : Mr. Pike’s illustration yesterday 
was that it is there in the shop, and someone uses it 
to step on for the purpose of getting something from 
a shelf, and they may injure the contents. A stout 
man might climb on to it and use it as a seat and 
break it. That is the kind of thing Mr. Pike sug- 
gested yesterday. I do not know whether that an- 
swers your question. That is the kind of thing that 
was in Mr. Pike’s mind. He does not suggest that 
they open the cases, . at least I do not understand 
that? — That is one cause, Sir, but there is another, 
and perhaps a more frequent cause. Naturally in 
shops where breakable articles of that sort are sold — 
china, or bottles of jam, or bottles of sweets — there 
are accidents that happen in the shop itself which 
have nothing to do with the consignment that has 
come in. We do find repeatedly that when we can 
make a test we are being asked to pay for things that 
were not in the consignment at all, but that have 
been broken in the shop. 



Mr. Abady: But when the claim is made do you 
not want to see the case and the goods in the case? — 
We want to see the goods, yes. 

416. In the case? — If possible. They are not always 
m the case. 

417. Supposing a man had had a consignment of 
china cups and he wrote to you within three days, if 
you like, and you sent an inspector along, would the 
inspector he satisfied by having his attention directed 
to a row of plates on a shelf and being told that that 
was the consignment? — No, hut they would be taken 
orrt of the case. The shopkeeper would not know 
they were broken until they were taken out of the 
case. And then mixed with those would be other 
things that had been broken in the shop. 

418. In other words, a trader would deliberately 
insert in a case things that were broken and were no 
part of the consignment ? 

Mr. Jepson : Not necessarily insert in the case, but 
he would have them exposed for the inspector and he 
would say: “These were broken.’’ You do not 

expect the shopkeeper to put them all back with the 
broken ones in the same position, nor would any mtui 
do it. He has taken all the goods out of the package, 
and he finds two or three of them broken. He re- 
serves those for the inspector when he comes, and 
then he says: These are broken.” In the mean- 

time there may he one or two of the assistants who do 
not want to get called over the coals for having 
broken something accidentally, and they may put in 
one or two other things. One knows that that has 
been done many times. 

Air. Abady : I quite admit the difficulty, but what 
I am suggesting is that this is a matter of dis- 
honesty. 

Mr. -J epson : I quite agree. We are talking about 
fraud. 

419. Air. Abady: We are talking about fraud, and 
fraud can occur in three days just as well as it could 
within seven days, except that there is a greater 
period in seven days over which the fraud could be 
perpetrated. But I am putting it to Mr. Pike that 
in the ordinary way a person who has received goods 
broken would be minded to make a claim as soon as 
he knew that the damage had occurred. I think 
that is a proposition that Mr. Pike assented to? — 
I agree certainly that the honest trader would do so, 
but unfortunately when you come to railway claims 
there are a great many of them that, to put it nicely, 
are very doubtful. 

420. Then the first thing we have to consider is 
whether three days from the termination of the 
transit is a reasonable time under all circumstances? 
Well, under the majority of circumstances; I would 
say all circumstances. 

421. You mean that under some sircumstances the 
time might be extended? — I mean that we can, and 
I think we are entitled to ask for a reasonable 
time for our own protection, and I think the table 
that we have put in shows that when claims have 
been made ouUof-date we have treated them reason- 
ably. 

422. In order to get at the three days you have to 
start from a datum, and the first point that we 
object to is the datum that you have taken, namely, 
after termination of the transit of the consignment. 

I think I might just see what the views of the 
Railway Companies are. You see it is suggested that 
for “ after the termination of the transit of the 
consignment ” there should be substituted “ after the 
receipt of the consignment by the consignee.” What ■ 
is the objection to that? — The ejection to that is that 
the goods are frequently left for a considerable time 
in our warehouse, arid to alter the wording so as to 
read “ after the receipt of the consignment by the 
consignee ” would mean that during the whole of the 
time that we were holding them as warehousemen 
you would put upon us the obligation of carriers as 
insurers. 

423. Let us just take the difficulties that present 
themselves to the trader. If you take Condition 10 
in which the termination of the transit is determined, 
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■(a) is: “In the case of merchandise to be carted by 
the Company, when it is tendered at the usual place 
of delivery,” and delivered “ within the customary 
cartage hours.” — Yes. 

424. Supposing goods were tendered during an early 
closing day, and the trader were' not there? — Condi- 
tion 10 provides that the delivery must be made 
within the customary cartage hours of the delivery 
district, or at such other time as may be agreed 
between the Company and the trader. If we knew it 
was an early closing day we would not attempt to 
deliver. 

425. But is it not the case in many places that it 
is early closing for one trade on one day, and early 
closing for another trade on another day? — Yes. I 
have come across a village where practically every 
shop closes early on a different day. 

426. Then what would you call the customary car- 
tage hours? — There was no customary closing hour 
in that place. 

427. Now if you look at the existing delivery note 
it says : “ Termination of the carriage of the consign- 
ment.” I suggest that is intended to be when the 
goods are delivered, that is to say, what the trader 
is asking for? — In the case of goods to be delivered 
by the companies, yes, when they are delivered; 
and we are not altering that. 

428. I think I must on that just refer you to the 
proceedings of the Pates Advisory Committee on the 
3rd November, when this very question arose. It is 
at page 263. Mr. Stanley Herbert Hunt was in the 
box. Mr. Hunt was the Chief Goods Manager of the 
London & North Western Railway, I think? — Yes. 

429. He had put in consignment notes which were 
put forward by the Railway Company, and which are 
printed on page 233? — Yes. 

Mr. Jepson: What is the number of the question 
you wish to refer to? 

Mr. Abady : I am referring for the moment to the 
consignment notes on page 233. There are two 
references to this matter and they hang together. 
On page 233 there are some consignment notes which 
had been put in by Mr. Hunt, and, excepting where 
they are in italics, they were expressed by Mr. Hunt 
to be the conditions that had been agreed at some 
conference of the Board of Trade, and the italics 
were suggestions then made by the railway companies. 

President : 1909 probably that was. 

430. Mr. Abady : Yes, I think so. Now condition 3, 
if you look at it, says: “ The Company shall not be 
liable for loss from or for damage or delay to a con- 
signment or any part thereof unless a notification of 
such loss, damage or delay be made by letter within 
three days and a claim be made in writing within 
seven days after the termination of the carriage of 
the consignment or any part thereof.” — Yes. 

431. That is much as we need read. Then on 
page 263 that was discussed when Mr. Clements was 
cross-examining Mr. Hunt. If you look towards the 
bottom of the left hand column on that page you will 
see that the following was said : 

“ Mr. Clements : No. You require the trader 
to make a claim within a certain time. 

Sir John Simon: Certainly. 

Mr. Clements : The point I am taking in this 
particular case is that he has no means of finding- 
out when the time begins to run . 

Sir John Simon: Forgive me; the time begins 
to run at the time the consignment arrives.” 

Of course those were goods which were going out of 
the United Kingdom, in other words, which were 
being transferred to an independent carrier, and there 
is a corresponding Condition which deals with that 
circumstance, namely, Condition 7? — Yes. 

432. -Which expresses that the transit is at the end 
when they pass to the hands of an independent 
carrier? — Yes. 

433. Then there is a further discussion on the matter 
and just before Question 9197 the Witness winds up 
by saying: “ It is three days after delivery.” Now 
what I want to draw your atentio-n to is that in this 
note it said : “ The termination of the carriage of the 



consignment,” and the railway witness said that 
meant three days after delivery? — Well, it is evident, 
I think, he must have been referring to the particular 
case that was being discussed, which appears to have 
been a consignment that was going on to the Continent 
and was delivered to an independent carrier. In that 
way it would be three days after delivery to the 
independent carrier. 

434. Then if you look at your Condition 7 it says: 
“ The transit by such Company shall (unless otherwise 
determined) be deemed to terminate where the 
journey is to be completed by any independent 
carrier -when the merchandise is tendered or trans- 
ferred to any such carrier.” That is an equivalent 
circumstance, is it not? Yes. 

435. Now 1 do you not agree with me that 

there may be hundreds of cases where a 

person who would be the person to make the claim 
is miles away from where this transfer took place, and 
he does not know within three days whether the 
transit is terminated within the meaning of the Con- 
dition. How can he know within three days? — I am 
afraid I do not quite follow. 

Mr. Jepson: You mean if stuff is going abroad, you 
are taking the same point that Mr. Clements took 
before the Rates Advisory Committee. In the case of 
stuff going from Dover really the transit of the goods 
is terminated at Dover when the consignment is put 
on board ship. 

Mr. Abady: Yes. 

Mr. Jepson: It may be going to Paris or Milan, 
and- of course it may take the whole of the time 
during which he has; the option of lodging a claim if 
anything goes wrong, to get to Milan. 

Mr. Abady : That is the point. 

Mr. J epson : Following out your point, you want 
some differentiation made as regards the time within 
which a claim may be lodged when traffic is going 
abroad. 

Mr. Abady: Or when it is being transferred under 
these circumstances, that is to say, when the transit 
is terminated. , 

Witness : Of course that would be extremely 

unreasonable, because in the case of a, consignment 
that is going to Australia we would not get the 
claim for about nine months. 

436. Mr. Abady : I see the difficulty, but what I am 
putting to you is the trader’s difficulty. You are 
binding the trader to make his- claim three days after 
transit is terminated, and you are defining what the 
termination of the transit is. The first of the cases 
that I am putting is that there may be circumstances 
where he cannot possibly know within three days? 
— I do not know that he would not, because if the 
shipping company reported to him that the consign- 
ment was received at the ship in bad order he could 
take it up at once. 

437. Yes, if the shipping company knew it was in 
bad order? — Quite. Any alternative to- that which 
would involve us in anything that might happen to 
the goods in their transit from the port to another 
part of the world is, in our opinion, very 
unreasonable. 

Mr. Abady: I quite see the difficulty, Mr. Pike, 

but I am pointing out to you the trader’s difficulty. 

Mr. Jepson: Mr. Abady, is it merely academic on 
your part or are you going to bring before us some 
cases where this grievance has really arisen, because 
one does see a lot of difficulty in asking the Railway 
Companies to- extend the time, for instance, for things 
going to Australia. It may be when a case of goods 
is unpacked in Australia, there may lie breakages 
shown, but it would be very difficult, I should imagine, 
to say that the breakage occurred during the short 
transit between some place in England and the port 
where it was shipped from England, when it has 
been three or four or five weeks' on board a steamer 
and subject to loading and unloading to' and from 
the steamer. Is it academic on your part, or have 
you. got any practical cases, because we must he 
practical about it. 
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Mr. Abachj : This is one of the instances I have been 
attempting to put forward to show- the difficulty in 
making a hard and fast line that the three days must 
run from the termination of the transit as defined. 
If you will turn to page 269 of these proceedings, 
you will see that Sir John Simon at the top right 
hand column says this : “ My information came, as 
a matter of fact, direct- from one of the Southern 
Companies, hut it is evident there may have heen a 
misunderstanding. I would like to say about- this 
that I appreciate the point that my friend makes, 
and also the point made by my friend beside me. 
I do not myself see, looking at it as fairly as I can, 
how the clause in its present form does really give 
a fair opportunity for notice.” That relates to the 
1-1 days in the case of non-delivery arising under the 
same circumstances. I do not want to labour it. 

President : I am sure you do not want to labour 

it. You are conducting the- case very nicely indeed, 
but what my colleagues feel is that if you can get some 
practical trader who will go into the box and say : 
“ This regulation is harmful in my business. I find 
this time of three days w-ill not work,” that is what 
we want. Anybody by a little ingenuity can always 
suggest difficulties to any condition that is drawn. 
You must feel that- as much as I. 

Mr. Abady : Yes. I was proposing to call evidence, 
but I thought I was doing my duty to the Railway 
Companies and to the Court to put to this witness 
the points on which I urns going to call evidence. 

President : I do not want- to reflect on anything 
you have done, but that is what my colleagues feel. 
Being business men, they feel they would like to 
see someone in the box who is really hurt by this. 

Mr. Abady: I think they will see them. 

President : That is all right. 

Mr. Abady : If you prefer the matter to be ap- 
proached in that wav, I need not cross-examine Mr. 
Pike any more. 

Cross-examined 

442. On behalf of the National Federation of Iron 
and Steel Manufacturers, I have a few questions I 
should like to ask you. I understood you to say 
yesterday that the condition as to the three days 
had been in the consignment notes of I think the 
London & North Western R-aihvay Company and 
some other Companies for a considerable number of 
years?— Yes, we trace them back to 1860. 

443. That, I take it, ivas in the ow-ner’s risk con- 
signment notes? — No, this is' the ordinary carrier’s 
risk note, 1860. 

444. Very good. Now you heard my friend Mr. 
Bruce Thomas yesterday refer to three cases, in two of 
which the three day condition had been held to be 
unreasonable, and one case in which it had been held 
to be reasonable? — There are a great many more than 
three cases. 

445. I do not think I agree with that. You heard 

Mr. Bruce Thomas say that, at all events. Those 
were the three cases that Mr. Bruce Thomas 
mentioned, were they not? 

President : In Lewis’s case it was held to be reason- 
able ; in Murphy’s case it was held to be unreasonable. 
In one case it was a journey in England, and in one it 
was a journey between England and Ireland. 

446. Mr. Clements : Two w r ere English cases and 
one was an Irish case. In all three cases the goods 

were sent under an owner’s risk note? I know they 

were in Murphy’s case, but I do- not know about 
Lewis’s. 

447. You will find they were in Lewis’s. In each 
of those cases they were owner’s risk notes? — I am 
afraid I am not an authority on owner’s risk law. 

President : It is probably a condition that was 
common to both forms. 

448. Mr. Clements : True. I gather from Mr. Pike 
it was common to both forms, but in these cases that 
were decided, the goods were in each case carried 
under owner’s risk conditions, and it- may very well he 



President : I think you have raised the question 
sufficiently. That is what my colleagues feel, unless 
you have any particular case in point. 

438. Mr. Abady: If you take (h), the non-delivery 
is to be notified within 14 days. I am going to 
call evidence to show 7 that traders base their know-- 
ledge as to whether they have actually got the goods 
with which they are charged, not from the receipt 
of the advice note or invoice, but from the date when 
their monthly accounts come in and they only pay 
perhaps on the third Thursday in the followdng 
month, and so on. If you do not think it necessary 
for me to put any more questions to Mr. Pike, I 
will not do so. Would you just- answer this question, 
Mr. Pike? You agree that in a very large number 
of cases the claim would fall to be made by the 
consignor of the goods? — I know that in some cases, 
the consignor does make claims where he pays car- 
riage, but the practice, in various trades is by no 
means uniform. Sometimes the consignor makes the 
claim, and sometimes he leaves it to the consignee 
to make the claim. But when a consignor does make 
a claim, I think — in fact I am almost sure- — that 
invariably he accompanies the consignment or the 
invoice that he sends, with a note to the effect that 
if there is anything to complain of he must be told 
at once, and at any rate within two days. 

439. You can quite conceive there are' many cases 
in which three days is a little bit short for the 
consignee to advise the consignor and for the con- 
signor to give notice to the Railway Company?— I do 
not know. When the goods are delivered the man has 
tw-Q days, at any rate, in which he can unpack them 
and yet advise the consignor in time to make the claim 
on the third day. 

440. He has to unpack them. If he does not do it 
exactly on the same day, then his letter has to get 
to the consignor and the consignor has then to write 
to the Railway Company? — Yes. 

441. It is rather a short time, is it not? I do 

not know. Three days does not seem an unreasonable 
time. 

by Mr. Clements. 

that a condition that may be held to be reasonable in 
the case of owner’s risk conditions, would not be 
reasonable in the case of Company’s risk conditions. 
That is quite possible. Now, Mr. Pike, this Condition 
No. 8 declares that the Company shall not be liable for 
loss from a package or from an unpacked consignment. 
The liability referred to there would include liability 
for loss caused through the negligence of the Railway 
Company, would it not? — Yes. 

449. Without putting to you a question of law, I 
have no doubt that you know that a Railway Company 
can only protect itself from such liability by means of 
a special contract to-day? — I believe that is so, 

450. With that condition to-day the trader is 
entitled to challenge them on the ground that it is 
unreasonable ?■ — Yes. 

451. And they do that? — Yes. 

452. If this condition is approved in the form in 
which it stands, the trader will no longer be able to do 
that? — No. 

453. The condition will be statutory in effect and 
unchallengeable?— No, it is not unchallengeable. The 
Tribual has the right to review. 

454. But at all events it will be statutory? — Yes. 

455. That is a very considerable change in the posi- 
tion, is it not? — Well, I do not know. It may he, but 
there are a great many changes being made at the 
present moment. 

456. I think you will agree with me that it is a- very 
considerable change? — I do not think it has ever been 
challenged ; but I should not like to- he sure about it. 

457. Would it not be fair to describe this condition 
as being in effect a sort of special Statute of Limita- 
tions? If I have not made myself clear, may I put it 
this ivay? If the claim is not made within the 
prescribed period and the notification is not given, 
your liability ceases — you are relieved? — Yes, we 
should be legally relieved. 
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458. That being the position, is it not reasonable 
that the time should be such as would cover every 
reasonable case? — I think it all depends on what you 
mean by reasonable case. I think the condition 
should go, and I am sure the Tribunal will give some- 
thing that is a reasonable protection to the Railway 
Companies. 

459. Well, my view, of course, on that is that you 
would have more than reasonable protection. What I 
mean is this : in the circumstances which I have put 
to you, is it not reasonable that the very utmost limit 
of time should be given for making this notification 
and rendering these claims ? — I do not say the utmost 
limit of time; no, I should not agree with that. I 
should say a reasonable period of time. 

460. You would keep it to that? — A reasonable 
period, certainly. 

461.. Then what was required in your opinion might 
shut out a good many claims all through the country ? 

— The information I have given shows that it does 
not shut out a considerable proportion of claims. 

462. Then we disagree on that point. I have only 
one more question to ask you, which is an illustra- 
tion I want to put to you. Take the case of a truck- 
load of traffic in cases, which is sent carriage paid to 
a private siding. After delivery it might very well 
happen, might it not, that the trader would have to 
do a good deal of shunting and possibly hauling, 
before he can get the traffic to the warehouse? — Yes, 
and he might damage the things in the process. 

463. That is a matter I am not discussing at the 
moment. That might very well, and I think you will 
agree very often does, take up the first day? — I can 
quite conceive that that is so. 

464. Then on the second day he may get the cases 
into the warehouse. Do you think it would be 
possible for him to open and examine them all within 
the course of the second day for the purpose of ascer- 
taining if there was any damage? — He has still got 
another day. He has three days in all. 

465. Well, it is getting pretty close, is it not? — I 
agree. 

466. The examination must be conducted, of course, 
not by a mere checker or anything of that sort, but 
by a competent person? — Yes. 

467. Then in the natural order of things — although 
I do- not know that it is quite fair to put it to you — 
he would report to his works office? — Probably. 

468. And they would report, I presume, to the head 
office. That would occupy some time? — Well, it is a 
case of trying to- expedite the thing a bit, T think. 

Re-examined by 

476. Is it correct to state that large firms who are 
consignees of traffic have stereotyped forms that they 
send to' the receiving station requesting them to send 
an inspector in case of damage ? — Yes. 

477. And do those forms, as a rule, notify the rail- 
way company that a claim will be made by the sender 
when that is the case? — Yes. 

478. At least large firms have a regular procedure 
set up for dealing with these matters? — They have, 
naturally. 

479. Is it a common practice for large senders to 
enclose a notification with every package they send 
out warning the consignee to notify the station at 
once if damage is found? — It usually goes with the 
invoice of the goods. 

480. Does the consignee receive that, as a rule, 
before the goods? — Yes. 

481. Is it the practice of the consignee to notify 
the railway company of damage and loss at the time 
he advises his sender? — Sometimes, not always. 

(The Witness 

Mr. llriice Thomas : That, Sir, is all the evidence 

I propose to call upon this Condition. 

Mr. Abady : Before I call my evidence I think I 
ought to tell you what the suggested alterations are. 
They are that “three” should be replaced by 
■“ seven,” and in addition to the exclusion of Sundays 



469. The reason I mention carriage paid traffic is 
this : that in the case of traffic which is not carriage 
paid, where there is any damage it is the practice I 
think for the consignor to notify the railway com- 
pany? — Well, certainly that is not a universal prac- 
tice. It is done in some cases, I agree, but in some 
cases it is not. 

470. You surely go as far as this: you will say that 
it is done in a great many cases? — Well, I really have 
not sufficient knowledge of it to say yes or no. 

471. Taking it even as far as you will go with me, 
that will occupy a good deal of time? ■ — If it is 
necessary to go through all those processes, yes. 

472. One can see that it is almost inevitable. Your 
three days has gone very quickly. — It is a- fact that 
the traders are able to give us notice within three 
days in 85 per cent, of the cases. 

473. But I put it to you that in those cases the 
time proposed by the Railway Company is not 
sufficient? — Well, if there are special circumstances 
in a case like that I really do not think it is reason- 
able that therefore the large bulk of the traffic in 
which it could be done within the time should be 
given a longer period, which would be very much 
to the railway company’s prejudice. 

474. The point there between us is on your use of 
the word “ special.” I am putting it to you that 
these are not special circumstances, but they are com- 
mon circumstances? — I think they must be, or else 
we should have a very much greater proportion of 
notifications made out of date. 

475. I know you have taken pains to give a number 
of representative stations, but you know they are 
not by any means all the stations. How many sta- 
tions have you amongst the railway companies — 2,000 
or 3,000? — Oh, there must be that number, but, of 
course, the number I have given you of 126 should 
really be multiplied, considerably. I said 126 stations 
yesterday, but that means 126 cities and towns and 
villages, and so on. If you counted all the stations 
it would come to a great many more than that. 
For instance, London counts as one; well, there must 
be 30 or 40 stations included in that. 

Mr. Clements : My friend Mr. Abady has dealt with 
that, and I am not’ proposing to go into the figures. 

Mr. Jepson: You are not suggesting that this is 
not a fairly representative statement of the position? 

Mr. Clements: No. I was only reminding the Tri- 

bunal that after all 126 stations is a very small 
number out of 2,000 of 3,000. 

r. Bbuoe Thomas. 

482. Are generally the only exceptions where he is 
doubtful in his own mind as to whether or not the 
goods have been handed to the railway company in 
good condition? — I dare say that is so. 

483. Or possibly short packed? — Oh, quite. We get 
a great deal of that. 

484. My friend Mr. Abady was talking about fraud. 
It is not only a protection against fraud that you 
require in this condition is it? — No-. 

485. For instance, the honest trader may have had 
these goods on his premises for a considerable time 
having no knowledge that any accident has happened 
to the package while on his premises, and may, quite 
unwittingly, make a claim? — Oh, certainly. That 
is the case sometimes. 

486. That really is an important case that the 
railway companies want to deal with? — Oh, yes. 
That is the case I was trying to explain yesterday. 

withdrew.) 

there should be the exclusion of Christmas Day, Good 
Friday and general public holidays; “ seven ” should 
become “ fourteen.” “ After the termination of the 
transit of the consignment ” should be altered as in 
the note to “ after receipt of the consignment by the 
consignee”; and in paragraph (b) 14 and 28 days 
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should be taken out and two months substituted, 
there being no differentiation between the time of 
the notice a.nd the time of the claim. 

Mr. Bruce Thomas: Calendar months, or any other 
sort ? 

Mr. Abady: Calendar months. 

You have indicated, Sir, that this is a matter which 
is to be decided on evidence, and I do not think it 
is necessary for me to say much about it. There is 
just one thing I would like to point out, and that is, 
that there is a real difficulty in basing the period or 
the point from which the time shall run on the termi- 
nation of the transit of the consignment; at least, 
there may be difficulties in certain cases. On looking 
at paragraph (b) of Condition 10, I think one could 
go on propounding conundrums to you which would 
show that there may be many cases under that in 
which in fact the person to make the claim would not 



know within three days after the transit of the con- 
signment whether there was any breakage or whether 
there was not; but generally speaking, it would be 
desirable to arrive at words ro define the moment 
from which the time runs which would ensure that the 
trader would have the opportunity of knowing whether 
he was justified in making a claim. On those words 
that is all that the traders wish. With respect to 
the three days or whatever the period is within which 
the notice must be given, they quite agree with the 
railway companies that it is desirable in both the 
railway companies’ interest and the traders’ interest 
that the time should be made as short as consistent 
with businesslike convenience. They quite see the 
railway companies’ point of view, and the evidence 
that I shall give I hope will convince you that it is so 
inconvenient in many cases that it should be ex- 
tended. The same remarks apply to the 14 days. 

I will now call Mr. Hughes. 



Mr. John James Hughes, recalled. 
Examined by Mr. Abady. 



487. Will you deal with the points in the order in 
which they arise in the Condition. Take first the 
Condition of the three days; will you tell the Court 
in your own way what difficulties there are in the way 
of the number of days being three? — A large number 
of traders, connected with the representative bodies 
like the Association of Chambers of Commerce or the 
F ederation of British Industries and the other associa- 
tions, find that it is very difficult to get customers to 
advise the senders of loss, damage, or pilferage within 
three days. Small traders buy the goods carriage 
paid and very often they are not too- keen on giving 
the orders. In days of competition) it is hard work 
for travellers sometimes to get business. They buy 
goods; sometimes they order freely, and are not too 
anxious to get the goods : they have not to pay for 
them until some time afterwards ; and in the event 
of their finding loss, damage or pilferage they write 
in their own good time to the suppliers, and then 
it is up to the supplier, the manufacturer, to make 
good his claim and recompense his customer. It has 
been put to me on occasions that if you cannot per- 
suade your customers to fulfil the obligation put upon 
them by these things, you should refuse to serve them. 
Our feeling is that we might as well shut up shop 
generally in business to-day if we had to do that 
sort of thing. We, as manufacturers, very often 
have to lose money if we cannot recover the losses 
that are incurred in that way. 

488. On the invoice in fact do you try and “ gip ” 

the consignees up? — We have for years and years: I 

think tlie railway companies are all well aware that 
we have tried very hard indeed. We are only too 
anxious to do so. We have tried and tried and tried 
to fulfil this obligation which is put upon us. We 
have a very big bold notice at the bottom of the 
invoice, that unless a claim for loss, damage or pil- 
ferage is made within three days we cannot be liable. 
We put that in big red block type. We also- say that 
in case of non-delivery, if notice is not given in 14 
days, we cannot be liable; but that has no effect. 
Yi e try to enforce it where possible, but there are 
large numbers of cases where the customer’s simply 
ignore it, and it is a, matter of policy then to lose the 
money if we are unable to' recover. 

489. President: In your particular business they 

order biscuits from you ; is that it? Yes 

490. You send the biscuits and give them notice 
that unless they make a claim within three days 
you will not be responsible? — That is so. 

491. They get the biscuits? — Yes. 

492. Do the buscuits stay in the shop? — Yes, I think 
so. 

493. They could open them? — Yes. 

494. But they do not? — No. 

495- Air. J epson : As a matter* of fact doi you get 

more claims on your biscuits like that? Would it not 
be rather other things than biscuits? — No; there are 
not a lot of claims. I do not think that is an im- 



portant factor in the matter when you come to 
consider that on this list there are 7,021 claims ; I 
do not know how many million consignments there 
were. It is a matter of comparison. 

496. When you were speaking just now, you were 
speaking of yourselves representing manufacturers, 
and I thought you were speaking on behalf of a lot 
of manufacturers associated with the London Chamber 
of Commerce, for instance? — Yes. 

497. And not so much from your personal position 
as Peek, Frea-n and Co. ? — That is so, because this 
question has been one of very great difficulty for 
many years. For the last 18 years I have been con- 
nected with the London Chamber of Commerce, and 
it has always been a question very much of complaint 
from all quarters. In 1919 we went to the Board 
of Trade, and there was a lot of bother there. I 
think perhaps I might read you this. 

498. What was the conference? — It was a confer- 
ence between the Association of British Chambers of 
Commerce and the representatives of the railway 
companies at the Board of Trade. Mr. Carlill was 
in the Chair ; it was in connection with the new con- 
signment note, and this question of the three days 
was very much to the fore. It was really in connec- 
tion with passenger train traffic, but owing to a 
misapprehension we had a lot of people from all over 
the country, who came up on goods traffic. It really 
was a very difficult meeting altogether. In connection 
with it Mr. Kennedy from Glasgow was allowed to 
speak, although it was really in connection with 
passenger train parcels. 

499. I think Mr. Pike was at the meeting, was he 
not? — I am not sure. 

500. Mr. Pike : Yes, I was there as a representa- 
tive of the Ministry of Transport, though. 

I think the spokesman for the railway companies 
was Mr. Avory, and I think Mr. Pike was there from 
the Ministry of Transport. What I wanted to say 
in that connection was that Mr. Kennedy from 
Glasgow said: Mr. Chairman, I, like others, came 
here under a pure misunderstanding expecting that 
goods would be dealt with altogether. I need not 
go - into details seeing that it is on the passenger 
consignment note we have been called. There are 
one or two points in regard to the claims being paid 
at the present time. In regard to claims being paid 
at the present time under the new consignment note, 
unless the claim is made ' within three days from 
date of delivery the railway companies refuse to 
entertain it. We have had an instance of that 

ourselves where the claim has been refused in this 
way : we consign goods from Glasgow to Manchester ; 
say that they arrive in Manchester on the Monday; 
the people in Manchester wrote us and we received 
their letter on the Tuesday saying that a mistake had 
been made. I knew then that two consignments had 
gone to different firms on the same day, and to save- 
the _ railway company I wrote the Manchester firm- 
asking them to communicate with the neighbouring 
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firm with whom they were very friendly to see if a 
mistake had been made in their consignment. That 
carried it on to the third day. By the time I got 
details as to what exactly had . taken place it was 
the case that a claim arose, and we claimed on the 
company on the fifth day. All they did was to return 
our claim and say that as the claim had not been 
made within three days of the time of delivery they 
declined to acknowledge it at all. I think that is 
grossly unfair and should be altered.” Then Mr. 
Avory replied for the railway companies : “ I can 
only say I am glad to hear that that is a goods depart- 
ment case. (Mr. Kennedy) : I said so. I think that 
is an entirely different spirit from that which has 
been indicated by Mr. Avory. I am only sorry to say 
that the claim did not arise in a department of which 
Mr. Avory is the head otherwise I should probably 
not be making these remarks now, but it goes to 
illustrate this, that while you in London have Mr. 
Avory, the very man we want to settle claims with, 
we in the provinces have very different people; con- 
sequently, the agreement is made use of by different 
railway, representatives in a different way.” 

501. Mr. Locket-. Am I correct in thinking that, 
although, as we have been told, that this condition 
has been in operation since 1860, it has always been 
. a very burning question with the traders, and they 
have never accepted it without protect? — They have 
uot. 

502. They have taken steps from time to time to 
try and get it altered? — We have, and I think it has 
been the case of a large number of firms not signing 
the consignment notes at all. 

503. Exactly. — There are many firms who always 
consistently refuse to sign the railway company’s 
consignment notes. 

■ 504. So the argument of antiquity carries no weight 
as far as the traders are concerned? — I think not. 

Mr. Abady : I have an analysis of the exact terms 
in which the three days are embodied, and, of course, 
the notes have varied. Originally at one period it 
may have been from the date of the delivery of the 
goods, which is an -important factor, but there are 
none where they have said: “Within a reasonable 
time,” and no three clays at all. As to the matter 
being . a burning grievance I think 1 would not be 
doing my duty if before I closed my case I do not 
draw the attention of the Tribunal to the statement 
made by Mr. Waller on behalf of the Chambers of 
Commerce before the Rates Advisory Committee in 
which this very question was discussed, and I think 
put very admirably, and apparently it made an im- 
pression on the Rates Advisory Committee that sort 
of epitomises the view of the long-standing nature 
of the grievance. 

Mr. Locket : One cannot shut out of one’s mind 

what one has heard in the past with regard to this. 

Mr. Abady. No, quite so. 

Witness : Shall I go on with this? 

505. Mr. Abady: Yes, certainly. — “They are ex- 
treme eases I have been tiwing to make now, but there 
are more temporary cases. We will say a customer of 
any manufacturing firm is quite desirous of falling in 
with this regulation. The day the goods are delivered 
the case is put into the shop and he has no time; 
probably he is very busy, and he has not been able to 
open the case. lie does it the next morning ; it has 
not been moved; lie finds a breakage, or a. pilferage, 
or a damage, and he either advises the railway 
company, or he writes to London. Very often it is 
four days before we get it at the sending point, or, 
in the case of his advising the railway company, 
I believe I am absolutely correct in saying that, 
although the object is that notice shall be given to 
the railway company so that they can go along and 
inspect this damage to confirm it, I think I should 
be quite safe in saying that in 90 per cent, they never 
go near ; so I do not really quit© understand why 
they insist on those three days if they do not take 
advantage of getting the notice when they do get 
the notice.” 



506. Will you just tell the Court, has the notice 
to specify the exact nature of the damage? When 
you send a notice in, supposing it was a crate' of 
dinner plates, would you have to say that 16 were 
broken? — I should say yes, It does not say so 
definitely to that extent, but I should understand 
ir to mean that the exact details of the complaint in 
regard to breakage, or pilferage, or loss, should, be 
given. 

507. Has the notice to be really the claim 
without the figures filled in, or is it a general advice? 
— Yes; I should say it has to be the claim without 
the .amount. 

Mr. Bruce Thomas : That is not our understanding. 

Mr. Abady : You think it is a claim without the 
amount. 

Mr. Bruce Thomas : I do not think anything of 
the kind. 

President: Under the present conditions it is the 
claim, so', probably, Mr. Hughes would be quite right. 

Mr. Bruce Thomas: I beg your pardon. I am very 
sorry; I thought my friend was referring to our 
proposal. 

President : I thought he was asking what the 

practice was at the present time. 

Mr. Abady : Yes. 

Mr. Bi-uce Thomas : I quite agree. 

Mr. Abady: I was quite wrong there. It is 

important to* know, and we ought to know from the 
railway company what they mean by “notice” — 
whether it is to be notification of claim without the 
pounds, shillings and pence filled it. 

Mr. Bruce Thomas : My friend ought to know, be- 
cause he has agreed that part of it. 

508. Mr. Abady (to the Witness): Have you any- 
thing further to say about the three- days? — I do' 
want to emphasise that three days with regard to 
the large number of firms who are suppliers, who are 
responsible for making good toi their customers any 
loss incurred either by shortage, pilferage, or damage. 
Three days is absolutely unreasonable, so 1 far as we 
are concerned. The three days does not give us a 
chance. There was one point made in the evidence 
of Mr. Pike that I would like just to touch on, and 
that is whether the railway companies have sought 
to make some reduction in the amount of the claim 
owing to the notice not having been given, or the 
claim made within the prescribed period. That has 
happened to me personally, and I am sure if it has 
happend to me it must have happened to lost of 
other people that they do seek to get a reduction be- 
cause a claim has not been put forward in the pre- 
scribed period — a compromise. 

509. Mr. Locket : Do you think the fact that this 
three days occurs in the wording of the conditions has 
any deterrent effect on the traders in sending in 
belated claims? — No. 

510. They would send them in even though they were 
after the three days? — I think they would, yes. 

511. Mr. -Jepson: What do you say is your experi- 
ence of the general practice of the railway companies 
now. supposing a claim comes in on the fifth, sixth or 
seventh day ? Would you say it is the general prac- 
tice of the railway companies to raise any objection at 
the present time to claims which come in on the 
fourth, fifth, sixth or seventh day? — Up till quite 
recently they were objecting to settling claims that 
were not made within the prescribed period. In 
just the last few weeks I have not been personally 
dealing with it. 

512. I do not mean the last few weeks, but over a 
series of years? — Yes. 

513. Over a series of years they have? — Yes. 

514. That Is your general experience? — Yes, and 
particularly during the war perod. 

515. Mr. Abady : Of course, you will observe that 
on this table under the proposals 30 per cent, of the 
claims would be out of date? — Yes. 

516. Mr. Bruce Thomas: No, not on the proposal? 
You mean this bottom entry: “Number that would 
have been out of date under proposed consignment 
note periods 2,067, or 29.4 per cent, of the whole.” 
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517. Mr. Abacly : Is that correct? — Yes. 

518. Mr. J epson : When you say thsvfc the three 
days is proposed hy the railway company for notifi- 
cation does not give you a chance, do you mean by 
that that ‘it does not give you a chance if the con- 
signee has first of all. to go to the sender and the 
sender has to give the notification to the railway 
company? — That is right. 

519. Or do you mean that it does not g'ive the 
consignee, the receiver of the goods, a chance to 
unpack and give the notification direct to the rail- 
way company himself? — On that really it is my 
personal opinion, and I think probably I should be 
supported in that, that where consignees have to 
make their own claim I think three days for loss, 
pilferage, or damage of part of the consignment, is 
not an unreasonable thing. At a country station 
where the consignee is there getting goods, I do not 
think it is really unreasonable. In a shop, I think, 
although ‘It is a very remote contingency, the question 
of shop breakages might arise; but I think that is 
very remote on the percentage basis. It might 
happen, of course, but I do not like the suggestion, 
and never have, that because there are exceptional 
cases where fraud occurs the whole thing should be 
smirched with that suggestion. I object to it, and I 
think the railway companies would agree with me 
that as honourable traders the great bulk of the 
traders are only too anxious to work with the rail- 
wav companies and do all that is necessary for their 
protection, and for ours, and I do not like to hear 
these constant references to the fraudulent trader. 
I think it is rather unfair, because it might give an 
impression that it was a general thing; it is not. 

520. President : I am sure it has not conveyed that 
impression to the Tribunal? — But it matters not, 
whatever proceedings or whatever report you pick 
up. there is always some sinister reference to the 
possibilities of fraud, or the general practices. In 
regard to the shop breakage business, I am quite 
sure in a large majority of the cases the bulk of the 
traders, both wholesale and retail, are perfectly 
honest. 

521. Oh. yes, but you get some relief under this 
extension of the claim from three days to seven days ; 
under the old notice your claim had to go in within 
three days? — No, seven days — notice in three days 
and claim within seven. 

Mr. Abacly: I think it was admitted by Mr. Hunt 
where he said that the extension from three to seven 
did not amount to much. 

President: I was only going upon this, and here 
the claim is within three days. 

Mr. Abady: The point is the notice. 

Mr. J epson : When you are quoting from Mr. Hunt 
you will remember that he said the words in italics 
were the proposal, and the words you read about 
notice in three days were in italics. 

Mn\ Abcidy: That is so, but elsewhere when that 
was being discussed as to the so-called concession of 
the notice being three instead of the notice and claim 
being three, it was admitted by Mr. Hunt, in reply 
to Mr. Acworth. that it did not amount to much. 

Mr. J epson: Personally I do not see very much 
difference. If it is a necessity for a man to give a 
notification of a claim within three days, or make the 
claim itself within three days, if he has not done 
either of those things it does not make very much 
difference. It may be, if he has given the notification, 
he puts himself within the pale and he can send 
his claim in within seven days. 

Mr. Abacly : As long as the notification is of a 
general nature. 

Mr. J epson: The notification may be something of 
a general nature. 

Mr. Abady : And, of course, if it is, there would 
be just as much opportunity for the careless assistant 
to put the plates In the crates between the three 
and the seven days before the claim is actually com- 
piled. 

Mr. J epson : If it is the point that Mr. Hughes 
makes, that it does not give them a chance to unpack 
and see whether any damage has occurred, if there 



is no time for that, there is no time for giving the 
notification any more than making the claim. 

Mr. Abacly : No, that is so. 

Mr. J epson: So from that point of view there is 
very little difference. It may be, of course, when you 
have to make out a big claim and get estimates of 
damage, and all that sort of thing, it does not give 
time to do that. 

522. Mr. Abady: I was going to put it to Mr. 
Hughes, because he has just said three days is not 
unreasonable that where the consignee makes the 
claim there may be circumstances where even then 
it is not reasonable, for instance, in the case of a very 
large consignment, or overlapping consignments, or 
continuous consignments on a running contract? — I 
think there is a very great difference between your 
notification of damage and the period of claim. I 
can quite imagine that if a big engineering firm, 
where a casting was broken, had to give notice of the 
damage, that they would not be able to assess the 
amount of the damage for a month. If they had to 
have a new casting made to fit in to a part of a 
machine they could not give the amount of the claim 
in seven days; they would not know the cost of it. 
the point I wanted to bo clear upon was the great 
difficulty of getting claims, or notification even in 
three days for the big traders who have to make the 
claims in their customers’ interest where the customers 
buy carriage paid, and are not paying their account, 
and do not trouble to notify. 

523. Mr. J epson: One was wondering if three days 
is reasonable in a lot of cases as you just now 
admitted, whether when goods are sold carriage paid 
you could not have a footnote to the effect that if 
anything was wrong they should send notification in 
to the railway company and let you know afterwards ; 
does not that provide for it? — Do you mean oh the 
part of the consignee? 

524. \es; let the consignee send the notice in to 
the railway companies ?— So we do; we tell them that 
on their invoices. 

525. If the consignee will do that, you have not 
to go through all the formula of him advising you, 
and you to make inquiries such as you mentioned 
just now, and eat up the whole of the three days 

lief ore you can possibly send in your notification? 

But the difficulty is where they do not advise the 
railway, companies notwithstanding the notice. 

526. I am only putting this in argument, but why 
should the railway company he penalised because 
of some neglect on the part of the consignee not 
obeying your instructions ?_I do not think the rail- 
way companies would he penalised; I think it is a 
myth to speak of their being penalised if they gave 
us seven days 'instead of three days. It is only 
giving an extension of time for reasonable traders 
to make their notification or claim within seven 
days instead of three days in a case where the 
sender or the manufacturer has to lose the amount 
claimed . 

52i. President: But if they do not obey your 
instructions when you put three days, why should 
they obey them when you put seven? — It gives them 
more time in connection with unpacking and noti- 
fying, and that sort of thing. Seven days is a more 
reasonable period in the case of damage, pilferage 
or loss, and it is particularly so where the sender 
has to make the claim. Seven days does seem a 
more reasonable period to me. I submit that that is 
a reasonable period for the notification, where the 
sender has to make the claim. There ought to be 
an alternative or rather a difference. 

528. An alternative in this? — Yes; that has been 
our case all along, and I think we had some degree 
of agreement on that when we went into the evidence 
before the Rates Advisory Committee on the recom- 
mendation, and we were surprised to find that was 
not acted upon. Other things were acted upon, but 
this has not been acted upon. 

529. Mr. Abady: You are referring to what the 
Chairman said when Mr. Waller, was giving evidence? 
— I am. 
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530. I will draw the Court’s attention to that 
in a moment just to remind them of it. As regards 
the unanimity of the traders as to this being a 
grievance, is it a fact that the bulk of the objectors, 
whose objections were dealt with by the Co-ordinating 
Committee, were very strong on this particular point 
of three days? — It is a fact. 

531. Does the difficulty of the three days also 
arise with siding traffic, 'where there might be two 
days’ demurrage? — I am not well versed in that, and 
I think perhaps someone else could give the evidence 
on that. 

Mr. Jepson: What is the point? 

Mr, Abady : It 'is suggested from behind that the 
difficulty of three days’ notice also might arise in the 
case of siding traffic, where there may be two days’ 
demurrage. 

Mr. ■ Jepson : Two days free before demurrage. 

Mr. Abady: Yes. 

532. Now will you deal with the next point: 
“After the termination of the transit of the con- 
signment,” and the suggested substitution of “ After 
the receipt of the consignment by the consignee”; 
what is the difficulty in keeping the words that are 
in the Conditions now? Does that relate to the same 
difficulty as between the consignor and the consignee. 
For instance, supposing the address of both the 
sender and the consignee are not known, it is con- 
ceivable that the transit may have terminated long 
before it has come to the knowledge of the consignee 
that the goods have arrived? — Yes. 

533. And he might not go to the depot until after 
three days, and he would not know, therefore, whether 
the goods were missing or broken or damaged; is 
that the difficulty? — I think that is the difficulty, 
particularly in agency business and the fruit and 
potato trade, and trades of that sort, where there is 
an agent dealing, who sells goods. 1. think that point 
would he better dealt with by someone who is Well 
versed in the practice. I cannot speak very definitely, 
but 1 know it is so. Where agencies exist or third 
parties come in, I think perhaps if you would get 
someone in the perishable trade they could tell you 
better about that. 

534. Probably the vegetable people? — Yes. 

■Mr. -Jepson: This Condition No. 10 is marked as 
having been agreed? 

Mr. Abady: Yes. 

M r. Jepson : It is only the question of the applica- 
tion of it to 8? 

Mr. Abady: Yes, quite. 

535. The other point is on (b)? — Yes. 

536. That is the question where the goods are not 
delivered at all ? — Yes. 

537. It is suggested by the company that notice 
must be received within 14 days from the receipt by 
the company? — Yes. 

538. And claims within 28 days? — That is right. 

539. I understand that you are saying on behalf of 
the traders that there is no advantage in making a 
difference between the date of the notice and the 
date of the claim, hut that the trader should have two' 
months within which to give notice to the company 
and make a claim? — Yes. May I say on that, in my 
experience, and it has been very frequent, sometimes 
consignments take more than 14 days in transit. It 
is almost impossible in some cases like that to get 
any information in that the goods have not been 
delivered in 14 days. 

540. President : I suppose that was more frequent 
in war time? — It was, yes — probably not very much 
now, but the regulation existed even in war time. 

541. Mr. Abady: lint whatever period is put in 
the Condition does include the time taken for the 
transit necessarily ? — Quite. 

542. What is the practical difficulty? You ex- 
plained it to me very well; I do not know if you can 
explain it to the Court? — I should like to say, fir- 1 
of all, before explaining it that the bulk of traders, 
and I am one of those traders, rightly or wrongly 
think that this Condition is a very unfair one alto- 
gether, because we think that after contracting to 



carry one’s goods, and taking the money for doing it, 
they should fulfil their contract whatever time it was, 
even up to the Statute of Limitations period. We 
think that having taken our money and undertaken 
to carry our goods that it matters not. When the 
evidence that has been put forward from time to 
time when the matter has been discussed with the 
railway companies, we are very sympathetic towards 
them, and we think they should be protected a little 
as apart from the Statute of Limitations period, 
but we do not agree that it is right or just that they 
should say that in case of non-delivery of goods, where 
they have been paid for the carriage, they should 
be exempted if we do not give notice in 14 days. I 
will explain it in this way; all over the country goods 
are sent out on credit: firms have ledger accounts. 1 
have ledger accounts with various railway companies; 
they render their accounts weekly perhaps, or fort- 
nightly, but they do not expect me to pay the 
carriage until some date in the following 
month to that in which the goods went for- 
ward, and they do not preclude me making over- 
charges, or I should not preclude them making under- 
charges if they did it a month or two months after- 
wards, provided it was justified. That is on a 
parallel with this. I cannot understand at all why 
they should say 14 days or 28 days for the claim 
when goods are sent out on credit. Consignees do 
not pay for those goods until some time subsequent 
to the goods going out, and they do not notify. It 
just comes to the same thing again as these damages 
and pilferages. The customer buys goods, and I think 
this is common in all trades, whether it is iron and 
steel, biscuits, drapery, or anything else. They have 
an invoice sent to them; they file the invoice and 
wait for the statement. The thing that matters is 
when they pay the money. When they get the state- 
ment, they check that statement with their warehouse 
book, which is compared with the invoice, and it is 
found the goods have not been received. When they 
are remitting to the firm in settlement of their 
month’s account, they say that a certain consignment 
is not received, and they knock it out ; that is the 
first intimation we get there. 

543. Mr. Jepson: Do you suggest that that is the 
general practice? — I do. 

544. A man orders goods from a warehouse at 
Nottingham or Manchester. Presumably he wants 
the goods, or else he would not order them. He gets 
the invoice within a day of the goods being 
despatched, just puts it on a file, smokes his pipe, 
and does not bother any more about it- until the bill 
is sent in for the carriage, and then he knocks it 
out; do you say that is the general practice? — I say 
that is the common practice. I could go further than 
that. I would not agree with you when you say that 
a man would order goods only if he wanted them. 
I know that plenty of people order goods on 
persuasion. 

545. We know very often that a man orders 1 cwt. 
of goods and they will send 2 cwts. ; he doubles the 
order; that is quite a common practice? — We do not 
do that. 

Mr. -Jepson: No, I. do not say you do that. 

546. Mr. Abady: The greater inducement you can 
give to a man to buy things lie does not want 
immediately the better for the railway company? — 
Quite. I think this sort of thing is very much on a 
parallel with the other thing that I mentioned just 
now, where I was told on one occasion by a railway 
official : “ If you cannot get your people to fufil the 
obligations hers do not serve them.” Well, we shou'd 
have to shut up. Everybody wants to get trade, and 
we want to make things as easy as possible for people 
to get trade, and we have to give a great deal of 
latitude. I was going to say in connection with credit 
there are two kinds of credit; one is a credit for a 
monthly account where a customer remits on a state- 
ment, and the other is the case where the customer 
is not expected to pay until he gets his usual call 
from the traveller, who makes periodical journeys 
round his ground. That periodical journey may be 
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one-monthly, two-monthly, or three-monthly, and it 
often happens that traders do not get a notice of 
non-delivery until the traveller goes round to collect 
his account, which may be one, two or three months. 
With regard to this prescribed period, we think that 
it is the common practice for monthly accounts to 
he rendered, and the firms pay some time in the 
month following the month in which the goods are 
sent out, and we very often cannot get a notice until 
some time in the following month, so that two months 
for non-delivery is not an unreasonable period; it is 
a very reasonable period. 

547. The practice you speak of about travellers 
collecting accounts is a very common practice P — V ery 
common. 

548. In nearly all trades? — Yes. 

549. Particularly with small shopkeepers? — Yes. 

550. Mr. Locket : These small shopkeepers are not 
very fond of correspondence. If they wanted to 
dispute an invoice they would preferably leave it 
until the traveller came round rather than take the 
trouble to unite 1 — They would. 

551. They are generally very busy themselves, and 
do not trouble to write? — Quite so. 

. 552. Mr. Abady : Just going back to the three 
days, have uou any experience of a big firm with 
branches sending from a central depot goods to the 
branches — what is called multiple shops, for 
instance. Would it be the rule, do you know, that 
it would be the central organisation that would have 
to give notice--tbis is going back to the three days? 
—I do not know that. In my own case, we have not 
any multiple shops, but we have a large number of 
provincial depots, and of course in those cases where 

Cross-examined by 

556. You say that for a very long time traders have 
complained to your knowledge that the obligation to 
claim within three days was one that ought not to be 
put upon them? — I do not think I said claim — notice 
in three days — notice or claim, yes. 

567. Have you had many instances before von 
where that has worked harshly? — I could not give 
you actual instances; I can only just tell you of what 
I have had brought to my notice at Chambers of 
Commerce, or in my own particular case where the 
notice was not given in three days an attempt has 
been made to get me to take something less than the 
amount of the claim, because I had not fulfilled the 
obligation. If you call that harsh I should say yes, 
that is a harsh case. 

558. That is not a practice, is it? — I do not know 
about a practice; it has been a custom. 

559. Well, a custom is much the same? — Well, it 
has been put to me. 

560. Have you taken the trouble to gather a list 
of cases where claims have been refused because a 
notification of claim, or claim, whichever it may have 
been, has not been given within the particular time 
specified ? — No. 

' 561. This complaint, I suppose, in the first place 
arises because of the statement of someone who has 
been hurt by it, I take it? — Yes, I should think so. 

562. We all know people who are hurt always get 
a lot of sympathy from these who are not hurt, do 
not they? — I do not know; that has not been my 
experience of life. 

563. In your meetings with traders have you not 
felt sympathetically inclined to those persons who have 
been hurt by not giving the notice within three 
days? — If I thought it was absolutely a genuine case, 
yes. I think I have been very frank with Mr. Jepson. 

Mr. Jepson : Very. 

I have told him that where the consignee 
is the claimant I think three days is a reasonable 
time. I am speaking of a very different matter now. 
I answer your question that I have not been unduly 
sympathetic with people who have not got a just case. 
I think I understand perfectly the merits of these 
cases. 

. 564. Mr. Lruce Thomas: No one has any sympathy 
with a person who falls under this condition, and who 
has not got a fair case? — No. 
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we have real jurisdiction we insist upon their giving 
notice — I mean, we insist on our depots giving notice 
to the railway companies, and we would insist upon 
it with all our customers if we could, but we cannot. 

553. Mr. Jepson: Would you not say it would be 
very wise for the owners of these multiple shops to 
let the managers of the multiple, shops give the notice 
direct, iso as to bring it within the time; if I were 
the manager I think I would? — Wei, I do not know. 
I would not without knowing all their requirements, 
conditions, and regulations. I think in the case of 
multiple shops there may be all sorts of reasons why 
it is not a good thing. I do not know, and I would 
not like to agree with yon, unless 1 knew all the 
conditions in the multiple shop. 

554. Mr. Abady : It might lead to a multiplicity' of 

claims which would not be of advantage to the rail- 
way company from an administration point of view? 
— I can see all sorts of reasons why they should not. 
There have been large numbers of cases of dishonesty 
of multiple shop managers, and I can quite see that 
the headquarters would say : “ Do not let these 

fellows do this, that, and the other in connection with 
handling money,” and I think that might be a good 
reason. 

555. Mr. J epson : I meant, only to notify so as to 
get it within the pale? — It might do ; I do not know. 
I have sometimes given an opinion on these things 
and found out there were very good reasons why it 
should not be as I have said it should be in my own 
business. 

Mr. Abady : I think that is all the information 
that occurs to me you can help the Committee with. 

Mr. Bruce Thowas. 

565. The point I want you to assist me to make is 

this : this question has been discussed between 

traders, and railway companies for many years, has 
it not? — It was discussed very freely at the Board of 
Trade in connection with passenger train parcels, 
and the railway officials there were most sympathetic 
and said they were willing to do what the goods 
people were not willing to do, and everybody there 
said what a bad job it was that we had not got the 
passenger train people to deal with at all times, 
because then we should not have this bother. 

566. After that rather long statement perhaps you 
will answer my question. Is it the fact that for very 
many years this question has been discussed between 
trading bodies and the railway companies? — Yes. 

567. That was the question I put which called forth 
your speech? — I am sorry. 

568. There have been frequent meetings when these 
things have been discussed as you know, have there 
not? — Yes. 

569. Do you agree with this, that whenever at 
these meetings the railway companies have asked for 
specific instances of cases where people have been hurt 
and not been fairly treated, it has been the excep- 
tion to be able to produce more than one isolated 
case? — I do not know that. 

570. Now this condition is going to be settled, and 

it may in its ultimate form be in force for a very 
long time if circumstances do not alter ; they will be 
in force for ever unless this Court of Parliament 
alters them, will they not? Whatever is settled is 
going to bind the parties for a considerable time at 
least? — Yes. I should have thought that if a thing 
was settled here 

571. Yes? — May I answer you? 

572. You have come here to give this evidence, 
and you have taken no trouble to collect any oases 
showing the hardship that you have outlined ?— The 
whole matter is so obvious. 

573. Have you, or not? — It is so obvious. 

574. It may be obvious, but I am asking you the 
question ? — I came here to give evidence of my 
personal experience. I did not think it was necessary 
to get the instances of these things, because it is 
such common knowledge. 

575. In our experience this is always what has 
happened; the railway companies have met Chambers 
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of Commerce time after time; they have been asked 
for cases, but they have seldom been able to produce 
a case. 

Mr. Abtt&y : Are you going to give evidence that 
they have been asked for cases? You are giving 
evidence yourself now. 

576. Mr. Bruce Thomas: Has that been so in your 
experience? Have you ever been on any of these 
deputations that have waited on the railway com- 
panies or met the railway companies — possibly th© 
deputations have waited on the Chambers of 
Commerce — when they have been asked to give in- 
stances and have not been able to do so? — No, I 
have not been on deputations in connection with 
this; I have only discussed this in connection with 
the railway companies’ negotiations, but it has been 
brought to my notice that the London Chamber of 
Commerce has complained to’ the railway companies 
repeatedly about this, and I think you will find, 
if you enquire, that the London Chamber ■ of Com- 
merce has met the railway companies on this 
question. 

577. Do you know of any instance ever having 
been given to the railway companies where a man 
has been treated unfairly under this condition? — 
I cannot give you the particular instance, but I 
do know that the London Chamber of Commerce 
lias taken this matter up with various railway com- 
panies. If you would like me to do this I will try 
by to-morrow to bring, you the evidence of actual 
cases. 

578. It is for you entirely ? — I can go to the London 
Chamber of Commerce, and I think I could get it. 
If you are asking me whether I have taken out the 
instances, I have not. 

579. Are you aware that on more than one occasion 
when meetings have taken place between other 
Chambers of Commerce, or trading bodies, it has 
been agreed by those Chambers of Commerce, or 
trading bodies, that the three-day condition is fair 
and reasonable? — No. 

580. Take the consignee first; if the consignee is 
not busy, then no difficulty arises, does there, so far 
as the consignee is concerned? — So far as I know, 
I should not think so. If he- is not busy, if he does 
his duty, he should examine his goods ; I should if 
I was a trader. 

581. If he is very busy his goods have to wait until 
be is less busy before they are examined? — I believe 
that is the practice with grocers in particular if 
they have a shop full of people. It is unreasonable 
to expect a grocer to keep bis shop full of people 
waiting while he comes down to open a case of 
biscuits, or jam, while the carman waits, to examine 
the full contents ; in fact, I think it would be un- 
reasonable to expect a railway carman to wait while 
the goods were being examined. 

582. Who is suggesting that he should do it while 

the carman waits? I do not think that is the pro- 
posal? — Perhaps you did not suggest it; I am sorry. 
I have got something else in mind. What I have in 
mind, if I may just say so at once is 

583. Our proposal is that he should have three days 
and not do it while the carman waits? — What I have 
in mind is that sometimes claims may have been 
declined because of the clean signature, and it has 
been found afterwards on examination that some- 
thing was broken, and it has been claimed that these 
things were delivered absolutely in good condition 
when the man could not examine the contents. 

584. There is no difficulty in protecting your signa- 
ture on signing? — I do not know ; I have had qualified 
signatures questioned very much. 

585. I do not think you would find any difficulty 
in a Court of law? — I do not know. I would not 
agree with you that there is no difficulty about pro- 
tecting yourself by a qualified signature. 

586. Mr. Jepson : May I just understand this, 

because it leaves a doubt in my mind. You sa.y now 
that a consignee has three days within which to notify 
the intention of making a claim. Supposing he has 
signed for the goods on the carrier’s delivery sheet 



without remark, would you say that that would put 
him out of Court? — No. 

Mr. Jepson: I wanted to be quite clear on that 
point, because that seemed to be in Mr. Hughes’ mind. 

Mr. Brace Thomas: I think what Mr. Hughes says 
is if he gave a clear signature opposite the item in a 
certain column, at the top of which column is possibly 
“ Received in good order and condition,” then his 
position may be prejudiced, because if the railway 
company got a claim the next day they might produce 
this thing and say : “ But here is your signature show- 
ing that the goods were received by you in good order 
and condition.” 

Mr. Jepson: The trader may still think that he is 
doing no harm in signing a form like that, because he 
has three days in which to notify the breakage after 
he has unpacked the goods. It is not always, of 
course, obvious when tile consignment is delivered to 
him that the contents are in good condition. 

Mr. Bruce Thomas : No, but of course there is 
really nothing in it, if I may say so. 

Mr. Jepson: I thought from what Mr. Hughes said 
lie thought there was something in it. 

587. Mr. Bruce Thomas: I do not think there is, 
because if the consignee has signed a document saying 
that he has received goods in good order and condi- 
tion, prlma facie they are in good order and condition. 
If the railway company took that attitude it does not 
conclude the matter, because the consignee, would say;, 
“ It is true I signed that, but I can show that in 
spite of that signature they Were delivered broken.” 
The receipt is not conclusive even if the railway com- 
pany were to take up what in that case I -suggest 
would not be quite a fair attitude — But I have had 
lots of cases of that kind where a clean signature has 
been given; the customer has examined the goods, re- 
ported it to the supplying firm, and then when the 
claim has been made at the forwarding point -the rail- 
way companies have attempted to decline the claim on 
the ground of the clean signature, and that is when 
the notice has been given within the prescribed period. 

5S8. What sort of damage would -that have been, 
concealed damage or obvious damage? — It cannot be 
obvious damage ; it must be concealed damage in the 
ease of biscuits and confectionery, and that sort of 
thing. It is only after the goods are unpacked and 
examined that the damage can be ascertained, and 
they cannot keep the man waiting while that is done. 
My point is this : whenever we meet it is always said 
that it is not intended that anything unfair shall 
be done, and if we met the gentlemen we meet in 
conference or negotiation we should always get 
absolutely fair treatment. There is no suggestion of 
that sort. The whole point is, that all over the 
country there are small railway officials who do read 
all these instructions literally, -and there is any 
amount of difficulty and bother. 

589. I am not quarrelling with you about that. 
There must be cases possibly of unfairness, or anyhow 
some eases of difficulty. Whatever we settled here 
we cannot provide for all those, can we? — No, I 
suppose not. 

590. If you have any regard to fixing what is a 
reasonable time also from the railway companies’ 
point of view, you cannot cover every case? — I am 
suggesting that you cannot, and I am offering an 
alternative suggestion that in the case of the con- 
signee you shall retain your three days, and in the 
case where the sender has to make the claim that you 
shall give seven days. 

President : I understand that. 

Mr. Bruce Thomas: That is a sort of amended 
proposal. 

590a. President: That you shall keep the three 

days in the case of the consignee? — Yes, and then 
seven in the case of the sender. 

President : I have a note of that. 

Mr. Abady : You will bear in mind that in connec- 
tion with that suggestion I pointed out that that 
might lead to difficulty in certain cases. 

President: Oh, yes; I am keeping everything in 
mind. 
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591. Mr. Bruce Thomas: If the consignee examines 
the goods at once he, of course, has time to notify 
the sender if he wishes to? — Oh, yes. 

592. And if the consignee obeys the instructions 
that you send him, he notifies the delivery station at 
once ? — I would like to qualify that a little by saying 
this, that our customers in a large number of cases 
are very illiterate people; they are very much like 
railway carmen. The railway company say: “Yes, 
it is all right, but we have to rely on a carman,” and 
I say that we, as big traders, have to rely on small 
customers who, although it is impressed on them, 
“ You must obey this and that,” however much you 
tell them will not do it, and. for policy reasons we have 
to make good, and I am suggesting that this time 
should be extended. 

593. I suppose in your particular business you deal 
with a lot of small shopkeepers? — 70,000 or 80,000. 

594. This sort of difficulty must be continually 
arising in vour business? — Yes. 

595. Have you got any statistics showingthenumber 
of instances in which you have been prejudiced? — No. 
I have lots of statistics, but my claims are very small, 
and the percentage of claims on my carriage is very 



small. I think I explained when I was giving 
evidence before that my particular case is not a very 
good example of the operation of these regulations, 
because we do take tremendous trouble to comply 
with the railway company’s regulations. We go to 
all sorts of trouble in printing and that sort of thing, 
and still we get the trouble. I am giving evidence 
for the general traders. 

596. Yes ; I understand that your claims are very 
few? — You asked me if I have statistics in my par- 
ticular business, and I tell you that we take such a lot 
of trouble that it brings it down to an absolute - 
minimum in my particular firm. 

597. You are in the hands of your consignees — 
these small traders? — And still we have to make 
allowances at times where we have not been able 
to get recompense from the company. We have had 
to lose money. There have been cases in my 
experience where we have not been able to recover 
owing to. the consignment note conditions, and we- 
have had to make those allowances out of our own 
pocket. 

598. But you cannot tell me how many or give 
me any particulars ? — I cannot, no. 



Re-examined by Mr. Ahady. 



599. As regards your personal difficulties, of course, 
it is obvious that Peek, Frean & Co. are a big 
firm ? — Yes. 

600. Your traffic is worth something to the railway 
company ? — Yes. 

(The Witness 



601. Is it not likely that you would he in a better 
position to negotiate with them and to receive con- 
cessions than a smaller man would? — I think that 
is so. 

withdrew .) 



Major-General S. S. Long, Sworn. 
Examined by Mr. Abady. 



602. You are one of the managing directors of 
Levers, I think? — I am. 

603. And you are the Chairman of the Co-ordinat- 
ing Committee? — Yes. 

604. As Chairman of the Co-ordinating Committee 
you have personal knowledge of the nature and the 
extent of the objections taken by the constituent 
bodies? — I have. 

605. Is the objection to the three days in Condi- 
tion 8 an objection that is taken generally by the 
traders? — I think it might Ire taken generally 
throughout the whole of the trade of the country. 

606. And by traders whether they trade from 
sidings or whether they have goods delivered? — I 
think traders consigning goods from anywhere in any 
manner whatsoever. 

607. I have simply called you because I think as 
Chairman and from your own experience you can help 
the Committee, and I must leave you at large to deal 
with any of the grievances of the traders with respect 
to the proposals that you think fit. Can you help the 
Committee with respect to the way the three days 
aiotice works hardly? — The whole point appears to be 
this, that in the past, whether the three days was 
reasonable or whether it was not, was always a 
question of degree. Tn the majority of instances it 
might be quite reasonable, but there is a. considerable 
number of instances in which the three days notice is 
not reasonable, and in the past what the traders felt 
was that a considerable number, and certainly the 
great big traders who band the bulk of the stuff to the 
railways for transit, never did agree to their consign- 
ment notes and never had signed those consignment 
notes, and a few years ago when the railways tried to 
enforce their consignment notes by sending round a 
notice to us that they would hold every one to their 
consignment notes, they received replies from the hulk 
of the big traders certainly that they declined to 
accept such conditions. 

608. That was in 1918? — Yes — and that they would 
srtill continue to nse their own consignment notes, 
which, tied them to nothing but what was provided in 
the various railway Acts and at common law. But 
now we are going to have a rule, a regulation, a law, 



brought in which is enforceable, it is quite a different 
condition of affairs. We shall then he up against a 
state of affairs in which the railway companies will 
simply endorse across a claim when submited, as they 
did in the past but could not enforce it and said : 
“No, we will not accept that at all; claim out of 
date.” They threw' them back to you. I 
have had numbers and numbers of those- 

claims, as Mr. Hughes lias described it. A 
little local railway representative, of course,, 
is carrying out possibly his duties when lie writes 
across the claim “ Out of date,” necessitating my 
taking those claims to the headquarters of the railway 
to see that they were properly gone into and adjusted. 
Whatever the number of days laid down by this 
Court is, it will be then absolutely hard and fixed, 
and nobody can get beyond it. If it. were to be 
within 24 hours I should have no objection to it, 
provided the words are put in “ except reasonable 
cause can be shown for the delay,” so as to enable 
me to have a claim that when I have got reasonable 
cause my claim shall be gone into; then J. am going 
to be treated properly. As a representative of a 
great big firm dealing with railway accounts running 
into several hundreds of thousands a year, of course 
I get treated very well, but speaking as Chairman 
of the Committee representing little, small, traders, 

I think they will have no, I was going to say, justice 
shown to them at all, because they will be simply 
ruled straight out. 

609. Dealing with Lever’s traffic, is that sent 
carriage paid or not as a rule? — The whole of it is 
carriage paid to all our between 80,000 and 90,000 
customers. 

610. Who makes the claim? What steps do you 
take to ensure that early notice is given of any 
damage or mishap ? — On all our invoices we put a 
notice saying that the claim must he made within 
three days to enable ns to recover from the railways. . 

611. A claim to you? — That a claim should be made 
on the railway. 

612. They must make the claim, and do they do it? . 
— Of course, we are in a very much similar condition- 
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to Mr. Hughes or any other manufacturer or any 
other big business. Oiu- whole desire is to get busi- 
ness, and if our travellers do not obtain that business 
we seek other travellers who will get the business, 
and obviously they go into a small grocer’s shop and 
persuade the man to give them an order, and the 
goods are despatched. The vast majority of those 
people have a monthly account. An invoice is sent 
them showing that the goods have been despatched, 
and just as Mr. Hughes described it, the invoice is 
filed away waiting for the goods to arrive. If they 
do not arrive the. little grocer takes no notice, or 
even if he is a big man, if he has got stocks he does 
not bother his head; it is only when he is out of stock 
that he begins to get excited and to write to know 
why his order is not complied with. If he has a 
stock, and if he has been persuaded by the traveller 
to give a bigger order than he wants, he does not 
bother. In these days I think it is common know- 
ledge to all traders and to everyone, in connection 
with business that, since 1920 when the big slump 
came, all the retailers have cut their stocks down to 
simply the living requirements, and they will not 
i: tock . 

613. The point you are dealing with now is the 
-question of the 14 days in case of non-delivery p — No, 
1 am dealing with getting the claim in. 

614. Where there is non-delivery P — Yes, when the 
goods do not come. 

615. What you are suggesting is that what makes 
a trader sit up is when lie looks at his account which 
he has to pay? — Yes. 

616. It is at that point that he checks the deli- 
veries? — That is where he looks into the matter. If 
I send goods away in the first week of March I do 
not know that they arrive at all until the first week 
in April when I send my ledger accounts to the whole 
of my customers. Then they write hack and say : 

We have not received this particular consignment.” 
I then have to take the matter up. It is impossible 
for me to tell within 14 days that the customer has 
got the goods, or even within 28 days, until he 
acknowledges it. In that connection I might also 
point out that the ordinary retailer in the vast 
number of instances does not send an invoice out to 
his customer. I think it will be in the minds of the. 
Court themselves in their own private dealings. If 
I write to a bookseller, for instance, and say : “ Send 
me so many books,” if it is more than parcel post it 
comes hr 7 rail. The bookseller does not send an 
invoice to say that he has despatched them. Very 
seldom does the retailer do it. The only thing that 
happens is that three weeks, or a month passes, and 
the person who has ordered it begins to get annoyed 
and writes to know -why they have not come, and he 
receives a reply that they are out of print, or some- 
tiling of that kind, and they will be despatched. 
That is my own experience as an ordinary individual, 
not as a trader. 

617. What time do you think would he a reasonable 
time within which notice- should be given in case of 
non-delivery? — I think the least period that should 
be given is two months. A Bill of Lading for a ship 
gives me a year; those are the standard terms that 
have been proposed by the Hague Committee, we only 
ask for two months. 

618. Can you help the Court on the third point, 
namely, the inaptness of the words, or the incon- 

Ci oss-examined by 

626. Messrs. Lever Brothers deal with more retailers 
probably than any firm in the Kingdom, or as many? 
— Well, we certainly deal with asi many. 

627. Your firm would be able to illustrate, no doubt, 
all difficulties that possibly could arise in connection 
with a matter of this kind? — I do not think I could 
say that, because our line of business has its own 
peculiar difficulties. 

628. You sell your goods often to very unwilling 
purchasers, I understand, from what you say ? — Well, 
it is the custom of the trade — of all trades. 

629. You despatch your goods carriage paid? — Yes. 
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venienee of using the words “ after the terminatioJi 
of the. transit of the consignment ” ; is that a matter 
on which' you have any personal knowledge? It is 
suggested that those words should be replaced by 
“ after receipt of the consignment by the con- 
signee ”? — I can only confirm what Mr. Hughes says. 
1 think it is absolutely unreasonable to say “ after 
the termination of the transit.” Learned Counsel, 
when he was opening on this point, said that the 
railways were conferring upon us a great benefit; 
well, we ask them to take the benefit and leave us 
as it was previously “ on delivery ” as we had it 
before. 

619. That is to say, after the termination of the 
carriage of the consignment? — Yes. 

620. Of course, in that respect, the same difficulty 
might occur whether the period was seven days or 
three days, might it not? — Entirely. 

621. It is only that there are certain cases in 

which the termination of the transit might not be 
brought to the notice of the person who has to make 
the claim within whatever period is prescribed; that 
is the point, is it not? — That is the point. I might 
also add that as regards that claim to be made within 
three days 

622. The notice? — No, the claim to be made within 
seven days — it is obvious that that is entirely un- 
reasonable in a business that lias nothing to do with 
me, but which I have heard discussed, where a valu- 
able piece of machinery is damaged; nobody can tell 
what the damage is. Take, for instance, a piece of 
machinery worth £700 or £800; the only thing you 
can do is to put in a claim on the railway for £700 
or £800 instead of waiting for two or three days, 
or weeks, or whatever it might he, for the engineers 
to examine it. You could not get a claim in in 
seven days, because something might be broken; 
nobody can tell except the manufacturers what has 
happened. 

623. On the question of the 14 days for lion-de- 

livery which is held to be unreasonable, have you 
known it suggested that- the trader, to protect him- 
self, should automatically give notice that the 
package has been lost whenever he sends a 
package away? — I am afraid when the railway 
companies tried to enforce that during the war I 
simply gave instructions to my traffic department that 
the only way we could get over this was — and our 
consignment run into many thousands a day — “ Take 
all the goods that went last Monday week and on 
the following Monday put in a claim for the lot.” 
We simply swamped them with tens of thousands of 
claims and said : “ You have all the claims ■ now 

you can set to- work to prove delivery ; those that are 
delivered we will withdraw, and those that- are not 
we will go on with.” The matter, of course, finished 
itself, because the railway companies had to acknow- 
ledge that it was an impracticable position. 

624. You think that 14 days is unreasonable? — 
Quite unreasonable. 

625. Mr. Locket : It is not every trader who is in 
a position to exercise such drastic treatment as that? 
— It was the only way one could do- it. In those days 
we all know, unfortunately through no fault of the 
railway company hut the fault of the war, things 
were held up in every direction, and the only thing 
we could do was to- protect ourselves in that way. 

Mu. Bruce Thomas. 

630. And the consignee, if he does not- receive the 
goods — well he just does not pay you? — That is what 
it really conies to, and we cannot enforce payment or 
else we lose a customer. 

631. It is not worth your while to enforce payment? 
— Well, as a matter of business it would be unwise- 

632. And I suppose also if goods are damaged in 
, transit your customer will not pay you the price of 

undamaged goods, mil he? — No. 

633. He would then want an abatement, or he would 

send them back to you?- He usually sends them 

back. 



PROCEEDINGS OE THE RAILWAY RATES TRIBUNAL. 



66 

21 March, 1923.] Major-General S. S. Long. [ Continued . 



634. Have you got any figures showing the extent to 
which these difficulties have arisen in your trade? — 
Well, as far as my own trade is concerned, I have 
generally speaking found not very much difficulty 
with the railways, but you must remember I have 
signed no consignment notes, and I am just as the 
railways are, a free agent. There are two free agents 
dealing in a. reasonable businesslike way, not tied 
down by any statutory provisions — at least, it is not 
acknowledged on my side that those provisions are 
statutory, although it is claimed by the railway, but 
they have no desire to fight out any particular case 
with me. Also I have a working arrangement with 
the railways that, for instances, I do not make any 
claim on them for any goods lost the value of which is 
is less than half-a-crown. I have found that it involves 
so much correspondence that what I get back costs me 
more for increased clerical establishment to work it. 

635. Your firm are not particularly interested in 

this Condition, are you? — Oh yes, Dthink so. I am 
interested in it because you wish to make it statutory. 
If you wish to withdraw it altogether and leave it 
as it is, then I am quite content to leave it alone. 
If that becomes the law to-morrow, then I have got 
to obey that law. The railways would say: “This 

is the law, please obey it,” and no matter what our 
power or position may be, we have to obey that law. 

636. If it be the fact — I do not know whether it 
is ; — that your traffic is not carried subject to the 
existing general conditions, yours is an exceptional 
case, is it not? — No. I think we can produce as much 
evidence as you like on that point that none of the 
big manufacturers will acknowledge your railway 
consignment notes to-day. 

637. They may not acknowledge the railway con- 
signment notes, and they may not sign the railway 
consignment notes, but the question I was putting 
is, whether it is not the fact that the great bulk of 
the traffic of this country, the general merchandise, 
travels subject to the general conditions? — No, par- 
don me. I would agree with you that the great 
bulk of what you would describe as traders send their 
goods, but not the great bulk of the traffic. I rather 
venture to think that the great bulk of the traffic 
comes from the great manufacturers, and they do 
not agree to those consignment notes. 

638. However, I am instructed that there are many 
firms in the position that you are in, but that the 
bulk of the traffic does pass subject to those 
conditions. 

639. Mr. Je.pson : May we develop that a .little bit. 
because it does seem to me, if what you say is the 
fact, that the large manufacturers of the country 
are getting an advantage over the smaller traders 
in the country — that is the way you put it, that 
they get that by reason of the largeness of their 
business?— No, I would not say that, but they get 
it simply because they have more knowledge of rail- 
way matters than the small man. 

640. But the fact is, as you say, if it is the fact, 

u ith regard to your firm and several other firms, 
that you use your own consignment notes, and you 
have objected to being put under the Condition which 
the railway companies, I think, sought to put every- 
bodv in ol using their own consignment notes: 
“ I erv well, you can use your own notes, but it must 
be understood that your traffic is carried under the 
general conditions of the railway company.” You 
have protested against that apparently, and some 
of the other manufacturers have? Yes. 

641. If the railway companies have accepted that 
protest, does it not amount to this, that the large 
traders are getting an advantage which the small 
traders do not get? — They are getting it in so far as 
if the small trader does not choose to protest he is 
at a disadvantage. 

642. . To my mind that is a very strong argument 
for making something that is reasonable statutory 
and applicable to everybody ?— I quite agree, but 
u hat we say is, that the railway companies’ demand 
of the three days is .an unreasonable requirement. 



643. Yes, I know you say that, but apart from that, 
you said just now, “We do not want anything stat- 
utory; we want to get back to the old position',” 
which position is, as I put it, and I understand you 
do not object to it, that the big trader gets an ad- 
vantage over the small trader? — Quite; I suggested 
that to Mr. Thomas when he suggested the objection. 
I said I would rather go back, speaking for myself, 
as I stood, because I am in a position to settle the 
matter with the railways myself. 

644. Mr. Lochet : Does it not amount to this, that 
the freedom of negotiation which you have been 
strong enough to obtain for yourself up to the 
present is going to be cut away from you now, and 
therefore you personally are interested in this to a 
greater extent than you have been in the past?^- 
Yery much so indeed. 

645. But the objection that you had to this Con- 
dition was shared bv the other traders, who were 
not in the same strong position as you were, and 
who were, therefore, not able to get the railway com- 
panies to accept their consignment notes? — Yes. 

646. They felt quite as strongly on the subject, only 
they were not strong enough to enforce their views? 
— That is what it really amounts to. 

647. Mr. Bruce Thomas: Do you send traffic at 
owner’s risk? — Considerable quantities. 

648. Do you tell the Court that the traffic that 
you send at owner’s risk does not go subject to the 
conditions among which is this three-day clause? — 
When I send traffic at owner’s risk I have to 
comply with the owner’s risk conditions, because 
otherwise the railway companies would be quite 
entitled legitimately to refuse that traffic, so there- 
fore I must accept their conditions. 

649. I am not concerned about the owner’s risk 
conditions. You send a considerable quantity of 
traffic at owner’s risk? — Yes. 

650. And in order to get your traffic carried at 
owner’s risk you have either got to sign an owner’s 
risk note or a general owner’s risk note? — That is 
quite correct. 

651. Both on the owner’s risk note and on the 
general owner’s risk note you signed the existing 
three-dav clause? — That is quite correct. 

652. Therefore, although the railway company may 
be liable under the owner’s risk note they would be 
entitled to decline to pay your claim if the claim 
was not made within three days? — Certainly. 

653. So that it is not correct to say that none of 
Lever’s traffic passes subject to this Condition? — Oh 
no; I was not referring to the owner’s risk traffic. 
That is what one is entitled to call a special contract, 
and they make what terms they like. They offer to 
carry it at a lower price, and they are entitled to 
make what- terms they please. 

654. What I am referring to are the general con- 
ditions which are on the back of the owner’s risk 
note, and subject to which the contract is made, and 
one of these Conditions is this third Condition? — 
Quite. 

655. All your traffic, therefore, that goes -at owner’s 
risk is carried subject to this Condition? — Yes. 

( 656. So that you are to-day legally bound by that 
Condition in respect of all your owner’s risk traffic? — 
Certainly. It is simply a question for me to 
calculate -out which is the cheapest — -to make 
certain losses and to get certain reductions in traffic. 

657. You as Chairman of the Traders’ Co-ordinating 
Committee. I think you said, particularly wish to 
advocate the cause of the small traders? — Yes. 

658. Have you had a number of complaints- from 
small traders showing how they are hurt by the 
present operation of the Condition? — We had repre- 
sentations from those members of the Committee 
who represent the Associated Chambers of Commerce, 
who. are practically representing the Chambers of 
Commerce throughout the country, a vast number of 
whose members are the ordinary small traders and 
retailers throughout the country. 

Mr. Abady : I am going to call another Witness 
who will give exact details of the representations that 
have been received, if that will help the Court. 
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659. Mi\ Bruce Thomas: No one has collated for 
you any information which would show the Court the 
extent to which these complaints are to be found ? — 
These complaints of what? 

6,60. Complaints of hardship among small traders 
who have been unable to make their claim within the 
time limited by the Condition, and who have been 
hurt by it you have got no instances? — I have got 
many instances in owner’s risk. I have signed an 
owner’s risk note. 

661. No; I had passed from the big and powerful 
traders, and was referring for the moment to the 
little traders that you refer to, and whose cause you 
particularly wish to advocate. Have you got many 
instances to show that general complaint that you 
say exists is in fact well-founded? — I think if the 
Court would require evidence it is only a matter of 
a short time; we could produce men able to speak. 

662. I did not ask whether the Court would require 
it ; 1 asked if you had got that information before 
you took up the cause of the little traders? — The in- 
formation was the general statements by the repre- 
sentatives that this was a severe hardship. 

663. Tt is then on general statements not supported 

by any specific evidence that has been brought to 
your attention? — Not on individual evidence by some- 
body coming forward and saying: “On the 17tli 

February last I had a claim which was refused,” cer- 
tainly not, but as a matter of common knowledge. 

664. Of course it is very easy to go on stating that 
things are matters of common knowledge, but it is 

. Re-examined 

068. Is not it rather the case that the small trader 
is hit by his having to make a claim within 14 days 
when the goods do not come to hand at all? — Yes. 

669. That hits him. It is the large trader who 
would' be hit if there is a statutory condition that he 
piust give notice within three days when the carriage 
paid consignor is responsible? — They suffer more than 
anyone 

670. And where the consignee is responsible, be he 
a, small or a. large trader, Mr. Hughes has represented 
that it would be unreasonable that he should make 
the claim within three days? — Yes. 

671 . So that as regards the three days it is the big 
trader, is it not, who is concerned a,s consignor? — 
Yes. 

072. You gave me your own form of consignment 
note : “ You are requested to receive and forward the 
under-mentioned goods as per address and particulars 
on this docket subject to the established statutory 
and common law provisions.” 

President: What is the pink form? 

Mr. .Tepson : The pink form is simply for the carbon 
copy. 

Witness : That form is for internal use. The top 
one goes to the railway company. 

Mr. Bruce Thomas : This is a good effort to apply 

the conditions, I think. 



very difficult to find any specific cases upon which this 
allegation is made. I am not suggesting there are 
not hard cases, but I am suggesting that they are 
very few in number. — I think you will find that there 
are not very few by any manner of means. If you 
want some I will telegraph to Port Sunlight and tell 
them to send me some owner’s risk cases. 

665. You are going back to the large trader, you 
see. I am, as you are, very anxious about the 
position of the small trader. — But the small trader 
will be exactly in the same position with regard to 
the claim being out of date, referring them to clause 
so and so. 

666. Forgive me. As I understood evidence, in 
the case of Messrs. Lever they send their goods 
carriage paid. The consignee if he does not get the 
goods does not pay Messrs. Lever; if he receives the- 
goods damaged he returns them ; he is not concerned 
with the railway company because he has made a con- 
tract with you to deliver the goods at his premises? — 
Yes. 

667. So that it is Messrs. Lever Brothers that deal 
with all those claims, and for the moment I am not 
dealing with the large firms. I wanted to go to the 
foundation for what you say is common knowledge; 
that small traders are hardly hit by having to make 
a Claim or to give a notice within three days. You 
cannot help me there, can you? — T am afraid I 
cannot. 

by Mr. Abady. 

673. Mr. Abady : Perhaps Messrs. Lever have been 

advised that it does not apply to the conditions. That 
is a matter between you and them. Is it your point 
that if you are bound by statute to accept Condition 
8 you will no longer be in a condition to put forward 
a consignment note which purports to exempt you 
from existing conditions similar to Condition 8? — 
Of course when Condition 8 becomes enforceable, if 
it does, then I am bound by it, and I am no longer 
stating, as I do on that consignment note, that I have 
asked them to accept those goods subject to the 
ordinary statutory and common law provisions. 

674. With respect to the instances that Mr. Thomas 
is so anxious to get, the Co-ordinating Committee 
received a great number of objections from representa- 
tive bodies who each of them represent a large number 
of traders? — Yes, that is so. 

675. They have all objected to the three days and 
to the 14 days? — That objection may be taken as 
unanimous. 

676. T suppose it would be true to say that they 
have made different suggestions — suggestions which 
differ? — Yes. 

677. That is the object of a Co-ordinating Com- 
mittee, is it not: to co-ordinate? — Yes. 

Mr. Abady: I think that is all I have to ask. 



(The Witness withdrew.) 



Mr. Abady: On the question of the objections that 

have been made I was proposing to call Mr. Drage, 
the Secretary. 

Mr. R. L. Drags, Sworn. 



Examined by 

678. What position do you occupy with reference 
to the Co-ordinating Committee? — I am the Secretary. 

679. Can you explain to the Court how objections 
have been received from different bodies of traders 
by the Co-ordinating Committee? — Yes. Last year 
a large number of written objections were received; 
some were lodged direct with the Tribunal, some 
direct with myself, the Secretary of the Committee; 
and in addition to those I had a number of com- 
munications addressed to me asking that they should 
be brought to' the notice of the Committee in regard 
to these matters. I had not prepared a statement 



Mr. Abady. 

before I came into Court this morning, but 1 have 
been so much struck with the suggestion that is being 
made by our friends the railway companies that com- 
plaints about this particular Condition No. 8 are 
somewhat exceptional, that they are made without 
proper ground, and that they do not really represent 
the feeling of the traders as a whole, that I have 
felt it my duty to say what I know of the position 
and of the feelings amongst traders as a whole. 

680. Mr. Bruce Thomas: I am afraid I have not 

made myself clear if that is the impression Mr. Drage 
lias got? — That was the impression I had. 
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President : I understood Mr. Thomas was asking 

lor particular instances. 

Mr. Bruce Thomas: Yes. I do not want the time 

of the Court to he taken up hy knocking something 
■over that has never keen set up. 1 agree that this 
question has been raised for many years by various 
trading associations with the railway companies, but 
whenever the railway companies have tried to get 
information to satisfy them that there was real 
•cause of complaint, they have been unable to get 
that information. I have asked the witnesses who 
have come here whether they have made any attempt 
to obtain information to satisfy them that these 
•complaints were really complaints of substance — not 
that they have not been made. 

Mr. Locket : Have we not had evidence by Mr. 

Hughes and General Long that even in the case of 
•such strong firms as they are, they have received 
•claims which they have put forward endorsed “ Out 
■of date”? They have been in a position — at any 
rate General Long has been in a position — to take up 
the matter with headquarters and get those con- 
•sidered ; but other firms not so strong as the firm of 
"General Long would probably accept such a thing as 
that as conclusive and would probably not follow it 
■up any further. 

Mr. Bruce Thomas : L appreciate all that, but 

where I have been asking for information is with 
.regard to small traders who 'it is assumed accept that 
^position ; and I suggest that the figures that have 
been adduced rather show the contrary. We should 
like to have real instances of smaller people who have 
really been hurt by it. 

Mr. Locket : It is a point that has occurred to me, 
and I should rather have liked to ask Mr. Pike a 
question on the subject : Do these out of date 

-claims which were declined include those which were 
declined by local station agents in the way that 
■General Long has said, where the claim was simply 
returned endorsed “ Out of date,” or were they 
■claims which have gone, as General Long said, to 
head office and have been dealt with by a responsible 
•official ? 

Mr. Bruce Thomas: Mr. Pike tells me that it in- 
cludes headquarters, and claims that are dealt with 
locally also. 

Mr. Locket : Might 'it not be the fact that an 

enormous number of claims have been submitted to 
local station agents and have been endorsed in that 
way, and consequently the smaller traders especially, 
not knowing what their rights were, have accepted 
that as conclusive in the matter, and it has never 
come to the knowledge of headquarters? 

Mr. Bruce Thomas: And it has not got into this 
list ? 

Mr. Locket : And has not got into that list. 

Mr. Bruce Thomas: I think not, because 126 

representative stations were taken. The claims that 
are summarised in Mr. Pike’s table are the actual 
claims that were received at the local station, and 
not received at headquarters. However, I would like 
at some convenient time just to put Mr. Pike back 
into the box because I do not want there to be any 
misunderstanding upon it. 

Mr. Locket : I was very much struck by that state- 
ment of General Long, because it seemed to point 
to the explanation of the reason why there were 
comparatively few shown on the table as declined. 
It seems that the feeling among the traders is very 
strong upon the subject. I suppose, Mr. Drage, there 
would be no difficulty, if Mr. Thomas really desires 
it, in getting some individual traders besides those 
we have had already to give evidence on this point? 
— I have not the least doubt of it. The information 
I was going to try to give you now was with regard 
to the number of objections which are directed to this 
Condition, and the kind of people who make the 
objections, and if you like the way the objections are 
put. T do not think the substance of the objections 
is of very much importance, because, as General 



Long has pointed out, one of the difficulties of co- 
ordinating is to get people to make the same proposal. 
May I give you the figures now? 

681. President : I think you might. It will not 
take very long. — Apart from the bodies included in 
the Co-ordinating Committee there were originally 
20 objections lodged by independent objectors to 
various conditions in Note A. Out of 20 objectors, 

18 objected to this particular Condition, which is a 
somewhat large proportion. 

682. Mr. Abady: Were those representative asso- 
ciations? Would you give me some of the names? 
— In most of these cases the Tribunal have the names 
because they were lodged with the Tribunal, but what 
I was going to say in addition was that I have 
here 22 communications from other bodies and firms 
objecting to this particular thing, and asking that 
everything possible should be done to get the time 
extended. May I give the names of these 22 people, 
bcause I think they are indicative of the class -of 
people objecting? 

683. Read some of them and then when you have 
given enough to give the Court a right impression 
of the class of people objecting no doubt the President- 
will stop you. — The Association of British Chambers 
of Commerce, the Bridge and Constructional Iron- 
work Association, the British Cycle and Motor-Cycle 
Manufacturers and Traders Union, The British 
Glucose and Chemical Manufacturers, the British 
Pottery Manufacturers’ Federation, the Cement 
Makers’ Federation, the Dock and Harbour Authori- 
ties’ Association, Messrs. Dunlop and Company, the 
Glass Bottle Manufacturers Joint Transport Com- 
mittee, the Huddersfield Incorporated Chamber of 
Commerce. Perhaps I might just give the objection 
of the last one I have named, because it is in about 
five words, and it is rather typical. Their objection 
is : “ This clause needs deleting as it is unworkable 
in practice.” There is a good deal of comment of 
that kind. Then there is the Machine Tool Trades 
Association, the Plymouth Chamber of Commerce, 
the British Brush Manufacturers’ Association, the 
British Electrical and Allied Manufacturers’ Associa- 
tion, the British Sugar Refiners’ Association, the 
Federation of Master Cotton Spinners’ Associations, 
the Incorporated Swansea and District Traders' 
Association, and the Traders’ Traffic Conference. I 
ought to say that these are not in any order of 
importance or size, but they are just as they were 
sent in to me. Then there is the United Kingdom 
Edible Compound Makers’ Association. Those, 1 
think, make up the 22. 

684. — Mr. Abady : You have read all the objec- 
tions, have you not, yourself? — Yes. 

685. Do the objections convey to you the impression 
that they are made without any just cause or 
grievance prompting them? — No. They convey the 
opposite impression to me. They convey to me the 
impression that whether or not they have logical 
grounds for objection — and I hope I shall not be called 
on to deal with that — they all feel intensely that 
unless the time limits in this Condition are substan- 
tially extended they will labour under a great sense 
of grievance, and if I may say so they will think that 
the Co-ordinating Committee has not backed them up 
and has not done its job. 

686. Does what you say apply to the 20 independent 
objectors as well? — Certainly. It is not only in my 
capacity as Secretary of the Co-ordinating Committee, 
but also in my capacity as head of the Transport 
Department of the Federation of British Industries 
that I say there is more feeling — I do not say it is 
logical or that it is illogical — more feeling about this 
than about any other of the 25 Conditions at the back 
of the. consignment not?,. 

687. And of course the Association that you have 
referred to are themselves representative of a very 
larg? number of individual firms? — Each of those 
Associations is, and, of course, they represent a large, 
number of moderate traders. 
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Cross-examined 

688. I have only a few questions to put to you. 
You have told us that you received 40 objections 
and communications from the various firms and bodies 
that you read out. 'Did you write back to those 
firms and associations and ask them if they could 
supply, you with details showing the grounds for their 
objection? — It would have been impossible. 

689. Well, you did not? I ask you whether you 
did? — No, I did not. It would have been quite im- 
possible. 

690. Mr. Jepson: Was not there provision on the 

form that you sent to them, in which they have 
objected, for their giving the grounds of their objec- 
tions? I think I have seen some of the sheets? — 
The form issued and headed : “ Railway Rates 

Tribunal,” gives a space for the amendment pro- 
posed by the objector. It also gives a space for a 
summary of reasons of objection. 

691. Mr. Tylor : Did you not write back to them 
and say: 11 It will be very useful for the purposes 
of showing that this is an unworkable condition if 
you can give us a few instances in your own experi- 
ence showing it to be so ” ? — No, I did not. 

692. Do you not think that would have been very 
useful? — I do not think so, and anyhow, it would 
have been quite impossible. This is one condition out 
of the 25 conditions, or whatever the number is, on 
Note “ A.” There are several other notes and there 
are several points which arise on each condition. I 
think it would not have been possible to have got 
detailed instances from these various objectors, and 
I think it would have been the view of my Committee 
— it was certainly my personal view — that the matter 
had already been discussed before the Rates 
Advisory Committee. It is true that that is some 
years ago, but I think the proceedings then demon- 
strated the keenness of all the traders on this par- 
ticular point. 

693. We are not disputing the fact that there is 
feeling about this, but we want to know what is 
the evidence on which that feeling is based. Now 
I am asking you, do you not think it would have 
been perfectly easy to have written to those 40 
objectors asking them to give you specific instances 
— I do not say every instance, but certain instances 
in which they have suffered? — No, I do not think it 

(Tli c Witne 

Mr. Abady : I have no further evidence, and it will 
only take me a few minutes to draw your attention 
to two short passages in the proceedings. The first 
passage is in the proceedings on the 9th November, 
1920, at page 318, and it arises out of the observation 
that Mr. Pike made in examination-in-chief that this 
condition represented concessions to the trader. You 
will probably remember his saying that. What I wish 
to refer to is question 9822. The Committee were 
there considering the notes with the italicised altera- 
tions, which is practically the same as this condition, 
because it was “ termination of the carriage of the 
consignment ” instead of “ termination of the tran- 
sit.” The passage is this: — “ (Mr. Acworth) May I 
ask Mr. Hunt one or two questions before he leaves 
the box ? We have noticed a good many alterations 
made in this new consignment note protecting the 
railways against things they found they wanted to 
protect themselves against. Have any alterations 
been made in the note to protect the trader in any 
way, or are they all on the one side? — (A) There is 
the extension of time, which is one of the items that 
helps the trader. ( Q ) But you have not given an ex- 
tension of time at present? — {A) We are proposing to 
do so. (Chairman) Not in this draft. In this draft 
he has to put- in his notification within tln-ee days? — 
(A) He can make a claim within seven days. (Q) But 
he has to do what is equivalent to making a claim 
within three days? — (A) Yes. (Q) That does not help 
very much? — (A) No. (Mr . Acworth) Am I right in 
saying that, you have not put- in anything for the 
benefit of the trader? — (A) I did not build up this 



by Mr. Tylor. 

would have been at all easy, for the reasons that I 
have given. 

694. You have said it would have been impossible,, 
but surely it would have been possible ? — It would not 
have been at all easy, and I do not think it would 
have been considered necessary. I have not the least- 
doubt — Mr. Locket asked me the question just- now 
— that we could get any amount of people to come 
here and quote a specific case where this has- 
happened. Might I refer to the kind of cases which 
are within my knowledge? Firms frequently write 
to me and give me the facts of a case in which their 
claim has been turned down by the Company on 
Condition 3, which is at present at the back of the 
consignment note. One always says : “ Have you 
signed the consignment note? ” and if the answer is 
“ Yes,” then you cannot do any more. There are- 
any amount of those cases. 

695. I do not say anything about recovering the- 
claim, but cannot you bring that forward as an 
instance? 

Mr. Abady : We are bringing it forward now, Mi'.. 
Tylor. 

Witness : Are these the kind of instances which 
you want? 

696. Mr. Tylor : Certainly. My question to you 
was: did you get instances from these objectors of 
cases in which they had been damaged by this con- 
dition? You have told me that you did not and that 
it was impossible? — I did not reply to these objections 
in that way, but I have got any amount of them, 
arising not out of this, in the past two or three years, 
and I have no doubt other gentlemen can say the same.. 

697. 1 will not pursue it further? — I appreciate 
your point, but I did not think it was necessary. 

698. When the Huddersfield Chamber of Commerce- 
told you that a condition which had been in operation 
more or less for sixty years was unworkable in prac- 
tice, you did 1 not ask them for evidence of its being 
unworkable? — I do not know that it has been in oper- 
ation for sixty years. 

699. Well, I will say, a condition of this nature? — 
But it is on a par with all the other expressions of 
opinion which have been given on these conditions and 
■which have been given to me in ordinary corre- 
spondence for years pa6t. 

:s withdrew .) 

form. (Q) As far as you know? — (A) Not as far as I 
know.” Then he deals with the circumstances under- 
which the Board of Trade Conference was held. Now 
as to whether the traders had shown that they had a 
substantial grievance in the three days, I am bound 
to refer you to one other passage, and that is on the 
19th May, 1920. Mr. Alfred Albert Waller was giving- 
evidence. It is really a long passage that I should 
like to read, but he is dealing with the grievances of 
traders generally and what would happen if the con- 
ditions then before- them with regard to the three 
days’ notice were put into the consignment note. 

President : They were put under this statutory 

form. 

Mr. Abady : Yes. I think I ought to start at ques- 
tion 1480: — “ (Chairman) This is the pink note?- — 
(A) No, I am talking about the ordinary one. That 
is an ordinary note. (Document handed.) Clause 3 
of the general conditions of the consignment note is 
where the railway companies accept responsibility as 
common carriers. Originally this clause, very unfair 
and very onerous to the trader, read : ‘ No claim in 
respect of goods for loss or damage during the transit 
will be allowed,’ -etc. But they have now in this new 
consignment note which I have given you, introduced 
the word ‘ delay,’ so that in addition to the former 
restrictions they have now got it : 1 The Company shall 
not be liable for loss from or for damage or delay to 
a consignment or any part thereof unless a claim be 
made in writing within three days after the termina- 
tion of the carriage of the consignment.’ I venture 
to' suggest that it is quite conceivable that conditions 

C 2 
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might arise whereby it would be difficult to assess loss 
by reason of delay within three days. I would also 
venture to ask the Committee as to whether three days 
is not rather an arbitrary limit. ' I would sugest it 
would be quite reasonable if the Railway Companies 
permitted traders; seven days in which to notify them 
of lass, damage or delay to any consignment or for 
non-delivery of part of any consignment. Then you 
will observe that the remainder of the clause goes on 
to say that 1 Where whole consignments go- astray the 
claim must be made within fourteen days after 
despatch.’ This 1 venture to assert is even more 
unreasonable than the former, because it is not in 
every instance that the consignee knows of the date of 
despatch of any goods, and therefore. I would suggest 
that the clause might read 1 and for non-delivery of a 
■consignment, claim must be made within a reasonable 
period, not exceeding three months.’ ( Q ) Is not your 

period rather long as compared with theirs as being 
lather short? It is difficult for a Railway Company 
to investigate a matter after three months, perhaps? 
>(-I) The Railway Companies seek to tie the traders 
-down to a very limited period, but unfortunately they 
themselves like very extended periods. (Mr. J epson) 
Do you find, as a matter of practice, that this seven 
days condition is insisted upon by the Railway Com- 
panies, that is, if you do not put in your claim within 
seven days you are absolutely turned down? (4) 
Fourteen days. (Q) I mean -within three days — are 
you turned down? (4) Yes, they have tried very 
extensively to turn them down. Speaking for myself, 
I have had to make some easy arrangement with the 
Railway Companies because I cannot always comply 
strictly with that. As a matter of fact, in consulta- 
tion with our solicitors, I had to institute a special 
form to be handed in to the Railway Companies for 
the purpose of protecting us against that. That is so 
far as our domestic arrangements go to our own selves, 
but when it comes to our clients, who usually put upon 
ourselves the responsibility for seeing that they get 
fair redress, we find an enormous amount of difficulty 
in getting them to comply with it. After all is said 
and done, I venture to put it to the Committee as to 
whether three days is not rather a tight limit. 
{ Chairman ) Three days does seem to be a little short, 
and so does fourteen. On the other hand, three 
months seems a little bit long. Could we not substi- 
tute seven days and twenty-eight days ? (A) I venture 
to think that the trade of the country generally would 
very much appreciate some such concession as that. 
(Mr. -Tepson) You think it is a real difficulty? (A) 
I do.” Then there was a further discussion. 

Mr. -Tepson: This is a multiple shop. 

Mr. Abady : Yes. This is a matter that you will 
see was discussed right at the beginning- of the pro- 
ceedings when everybody was very fresh, and they 
were airing their grievances, and you will see that 
the case put forward then was substantially the case 
that has been put forward now which, I venture 
to think, is in itself a moderate case. Whether or 
not it has been put forward with moderation I do 
not know, but I have endeavoured to put it forward 
in that way. We know perfectly well it is in the 
interest of the traders that the Railway Companies 
should be guarded against fraud. We are perfectly 
free to admit that in a great number of cases three 
days is adequate, but when three days is made the 
statutory limit and it is applied to everybody auto- 
matically without any possibility of exception, unless 
■of course a person makes a special agreement for a 
special consignment, then we say there ought to be 
elasticity to meet hard cases, and we think if seven 
days were substituted for three days, the people who 
now send their notice in within three days would not 
be affected, and the people who do not send their 
notices in because it is impossible or difficult under 
the circumstances which have been explained, would 
bo enabled to do so within seven days ; while a person 
who is minded to be fraudulent, perhaps not in the 
same dogree, but in fact he could be fraudulent within 
three days as within seven days. 



Then, Sir, with respect- to the words “ termina- 
tion of the transit ” being used, I submit that that 
means something different to “termination of the 
carriage” which are the words which have been 
used in the consignment note that was proposed, 
and might give rise to difficulties; and therefore if 
you do not accept the words “ after receipt of the 
consignment by the consignee ” which you might 
think would create difficult cases with the Railway 
Company, some words ought to be inserted so as to 
enable some other standard to be set up where it wa« 
obviously inequitable and inappropriate altogether 
to apply “ termination of the transit of the consign- 
ment.” 

Presiden t : Are you suggesting any alternative 
words? 

Mr. Abady: No. But if you take the case of 
neither the address of the consignor or the consignee 
being known, the termination of the transit is de- 
fined. Nobody might be in a position to know any- 
thing about it within three days. 

President : I was only wondering whether you were 
giving shape to what you were arguing in the way 
of any definite suggestion. 

Mr. Abady: I would suggest that “after the 
receipt of the consignment by the consignee ” would 
on the whole be more just to all parties than “after 
the termination of the transit of the consignment.” 
I do not think the object of defining the termination 
of the transit is primarily to have' relation to Con- 
dition 8, but it would define when generally 
the responsibility of the Company came to be a 
responsibility as carriers, and when it came to be 
a responsibility as warehousemen. 

President : I thought you suggested there was a 
half-way house between the two, possibly. 

Mr. Abady: I have not thought of any words, but 
if it will help the Tribunal I will endeavour to do so. 

Mr. -J epson : What you have against you there is 
the evidence of the Railway Companies that their 
traffic goods are stored or held by the Railway 
Company for a period before they are taken delivery 
of by the consignee. If what you suggest were to 
be adopted, it would leave the Railway Companies 
in a position as holding those goods as carriers 
instead of warehousemen, and so being subject to 
all the liabilities of a carrier while holding the goods 
as warehousemen. You do not meet that point. °You 
have not met that point in your argument at all. 

Mr. Abady: No, but on the other hand this Con- 
dition would exempt the Company from all liability as 
warehousemen as well as carriers under the circum- 
stances when it exempts them from liability as 
carriers. I mean that although this Condition is 
primarily, I suppose, designed to exempt them from 
responsibility as carriers, in fact it does exempt them 
from responsibility as warehousemen, so that they may 
be holding as warehousemen and by this condition they 
will be exempt from responsibility altogether. 

Mr. -T epson : That is a. matter of argument. 

Mr. Abady: I think that is a matter of fact, if I 
may say so with i-espect. If the termination of the 
transit is the expiration of one clear day after the 
arrival of the merchandise at the place at which it is 
consigned, then that is at an end. That is the ter- 
mination of the transit. Then the Railway Company 
hold as warehousemen, and if within the statutory 
days after the arrival of the merchandise at the place 
at which it is consigned no notice is given of a claim, 
then the Railway Companes are not liable, it does not 
say as carriers or as warehousemen; they are not 
liable at all. 

Mr. -Tepson: I am not quite sure about that having 
regard to the discussion we had the other day on that 
point. Taking the case where although it was held 
by the Railway Company for a week or a- month at 
the Receiving Station, when they afterwards carried 
the goods to the consignee they did that in their posi- 
tion as carriers under the original contract. In that 
case would not that be the temnation of the trnnsit? 
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Mr. Abady : Not according to the definition of Con- 
dition 10 I think. The whole difficulty I think is in 
applying the termination of the transit, and the 
definition has been agreed as being on the whole fair 
excepting by the Mining Association when it comes to 
apply to fuel. But that is another story. I think that 
difficulties will arise — and I have endeavoured to point 
out how they do arise — when you apply that phrase 
to Condition 8. 1 have not thought of any alternative 
form of words but if you think it would help you to 
Wave an alternative to the words “ after receipt of the 
consignment by the consignee ’’ I will try to submit 
something to you. 

Mr. j epson : I should like to ask you another ques- 
tion. One has in mind the statement put in by the 
Railway Companies which shows that a very large 
percentage of the claims are sent in within the three 
days. Under the present conditions, the obligation 
to give a notification is the same as to make a claim. 
Probably this is rather a better position to be in than 
under present conditions. But under present condi- 
tions a very large percentage does come in within the 
three days. Now your witnesses have said— Mr. 
Hughes said distinctly — -that in a very large number 
of cases, especially small people in the country, the 
three days was quite a reasonable thing. All he sug- 
gested was that some little leniency should be 
extended to cases where the consignor having paid the 
carriage had to make the claim. He wanted some 
longer time to enable the thing to go round from the 
consignee to the consignor and from the consignor to 
the Railway Company. 

Mr. Abady: Yes. 

Mr. J epson: General Long, on the other hand, sug- 
gested that while it might he reasonable in a large 
number of cases, it was unreasonable and would be 
very harsh in other cases. He said it might he harsh 
in many other cases. 

Mr. Abady: Yes. 

Mr. J epson: And he made the suggestion — I put 
the words down to this effect — “ Unless reasonable 
cause can be shown for such delay in making such 
notification or claim.” If some words like those were 
adopted, it seems to me that it would meet such hard 
cases. But you do not sav now, after you have called 
your evidence, whether you adopt the words that 
were suggested by your witness, or whether you think 
that would be a solution of the difficulty. 

President: It was rather sprung upon you. 

Mr. Abady: Yes, it was a holt from the blue, and 

I have no instructions upon the matter. I will say a 
word about it after lunch if you will permit me. 

Mr. J epson : I noticed you avoided it. and I did 

not know whether you were willing to. accept it or 
■put it forward as a proposal. 

Mr. Abady: Speaking for myself, I should have 

thought something like that would he. reasonable and 
meet the position, but I will see my clients upon 
that. Then with respect to. the period for non- 
delivery, I think it is obvious that the feeling of the 
traders is very strong indeed, and that seeing that 
this is really a Statute of Limitations, as Mr. Clements 

(Adjourned for 

Mr. Abady : I have to deal with a request that Mr. 
-Jepson made as fo the Report of the Rate Advisory 
Committee. I find on page 41 of the. Report — it is 
Command Paper 1098 of 1920 — this statement: “ The 
Railway Companies in our opinion met the, case made 
by the traders very fairly and on the 11th October, 
1920, made the following proposal : ‘ On the question 
•of conditions of carriage generally the Railway Com- 
panies are willing to agree to an alteration of the 
existing Law relating to the attachment of conditions 
to a contract of carriage. They propose that the 
new Act should lay down standard conditions for the 
carriage of goods, <&c., subject only to variation by 
the Tribunal with a right of appeal from the Tribunal 
to the Railway and Canal Commission.’ (See print of 
proceedings of 13th October 1920, Appendix page 78.) 
And. on the 2nd November 1920, the Railway Com- 
panies put in four drafts of proposed forms of con- 



put it because they get out of all their liability 
altogether, the period of 14 days ought to be extended 
so as to he absolutely certain that it can come within 
the knowledge of the person who 1 ought to make the 
claim that the parcel is in fact lost. If the period 
is left at 14 days, the traders will have no alternative 
hut to automatically give notice within 7 days of 
the consignment being consigned. You have to bear 
in mind that the 14 days includes the time during 
which the consignment is travelling, and it does appear 
that that is not sufficient time. The question of fraud 
does not arise in the same way on this point, as 
what I might call the petty-mindedness on the part 
of the shopkeeper who thinks he will get 2-id. more 
by putting an extra, plate in the crate: when in fact 
it has not been lost. That kind of thing does not 
arise here. It is a question of the non-delivery of 
the consignment, and there has to be strict proof one 
way or the other that it has been handed to the 
Railway Company, and it has to be proved to the 
satisfaction of the Court that it did not in fact arrive. 
Fourteen days seems to be an inconveniently short 
time, and I ask the Tribunal to accede to the 
suggestion made by the Co-ordinating Committee that 
there should be two calendar months. Of course you 
will understand that the general remarks that I 
ventured to address to you apply. These are going 
to be Statutory conditions. 

President : I think we realise that. 

Mr. Abady: I am sorry that the case has taken 

so long, and I am very much obliged to the Court for 
the very great patience, with which they have listened 
to me. 

President: I hope you did not mind my calling 

your attention at an earlier stage, to, your cross- 
examination. I thought it might shorten matters 
if we got yo-ur witnesses at once. 

Mr. Abady: I quite appreciate that, Sir. 

Mr. J epson : You have not called our attention 

to two. or three questions that were put before the 
Rates Advisory Committee hearing on this point. 
Although a member of the Rates Advisory Committee 
1. am sorry to say that I cannot carry in my mind 
whether any special recommendation was made by the 
Rates Advisory Committee on this subject; perhaps 
you have looked it up, and after lunch, if you can 
do so, you will refer to, it. 

Mr. Abady: I will 

Mr. Moni er-Williams : Might I mention that after 

the adjournment, with your permission, I am in a 
position to call a witness who I think will be of some 
assistance to the Tribunal on the question of this 
time limit. 

President: Is this the gauging question again p 

Mr. Monier-Williams : No. The 'witness is Mr. 

Bradnum who is a, big fruit merchant who has suffered 
from the application of this time limit and he will 
he able to give you specific instances in which it has 
worked hardly. I do not think he. can give you 
statistics, because I do’ not think he has time to get 
statistics, hut he will give you specific instances. 

a short time.) 

signment notes (see print of proceedings of that day 
Appendix page 233) as follows: — (a) Consignment 
Note for goods carried at Company’s risk, (b) Con- 
signment Note for goods carried at reduced rates at 
owner’s risk, (c) Consignment Note for damageable 
goods when not properly protected by packing at 
owner’s risk, (d) Consignment Note for live stock to 
be carried by goods train. These forms were the sub- 
ject of some evidence and some discussion before us, 
hut the time at our disposal did not enable us to hear 
fully the arguments upon the detailed provisions of 
these draft Notes. Moreover there remain the ques- 
tions of the form of Consignment Notes and the 
terms of the conditions applicable ” — and then they 
mention other matters. Then the next paragraph 
says : “ We are of opinion that any new Act of Par- 
liament which may he passed should provide that 
there should be standard conditions of carriage.” 
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The conclusion you will see is that the Rates Advisory 
Committee offered no recommendation on any of the 
matters that have been discussed within the condi- 
tions. because they thought they would come up for 
discussion later. I think that is confirmed in the 
Summary No. 16 at page 53 : “ The conditions upon 
which Railway Companies shall carry merchandise 
. . . . should be determined by the Rates Advisory 

Committee, or the new Tribunal and should be subject 
to variation by the new Tribunal.” So that they 
really did not deal with the point in dispute. 

Mr. Jepson: Thank you. 

Mr. Abady : As regards the question of adding some 
words on the point on the three days’ notice, would 
you allow me to consider that matter until the other 
objectors have finished? — Yes. 

Mr. Clements : I have a very few words to say. 
This is a provision, if the Condition is taken as it 
stands, for a total remission of liability, and I sub- 
mit that this is not a case where you can say that in 
the levelling up somebody must necessarily suffer. 
It is not a case of that kind. I should submit to you 
that this is a case where no one should be permitted 
to suffer. It is difficult to find a way of dealing with 
a conidtion which has what I may call a cast iron 
application. 

Now, Sir, I think you threw out a suggestion which 
would leave a way open in cases where there was 
great hardship, and if the rigidity of the condition 
could be broken down in that way I should, think 
the difficulty would,, be surmounted. No doubt the 
Tribunal will bear in mind that even upon Mr. Pike’s 
figures in very nearly one-half of the cases the claims 
were out of time. That fact in itself is of the very 
greatest importance and shows the necessity as 
plainly as anything could show it for extending the 
time in the direction indicated by my friend Mr. 
Abady. I think that is all I need’ trouble you with . 

Mr. Monier-Williams : I do not, of course, want, 
if I may use the phrase, to flog a dead horse and 
take up the time of the Committee by calling a 
witness if the Committee are already satisfied upon 
the point. I want to put it this way. Major-General 
Long suggested that if saving words were inserted 
in this condition, such as “ unless a reasonable cause 
for delay is shown,” his point would be met. If 
those words commend themselves to this Tribunal, 
our point will be met also, our point, of course, 
being the same as that of General Long. If those 
words could be put in and the Tribunal thinks that 
it is fair they should be put in, then I shall have 
nothing further to say on the point. 

President : You must not act on the. assumption 
that we are going to put in those words. 

Mr. Monier-Williams : No, I do not want to do 
that. For that reason, therefore, if the Tribunal is 
still of an open mind upon that point, perhaps I 
might put the witness into the Box, so that we may 
see what he has to say. 

Mr. Locket : What would be the effect of those 
words? Who would be the deciding authority as 
to the position? I suppose it would rest with this 
Tribunal, would it not? 

Mr. Monier-Williams : I imagine if those words 
were put in the authority which will have to decide 
in any given case whether or not reasonable cause 
for delay had been shown -would be the Court before 
whom the action would be brought, because this 
Tribunal could not decide a number of specific cases 
as to whether or not reasonable cause had been shown. 



I imagine the question would then arise, supposing 
a trader makes a claim which is turned down by 
the railway companies and he was not satisfied with 
his claim being turned down and he brought an 
action against the railway companies, the railway 
companies would rely upon the specific words of the 
condition, but there would be a proviso in the con- 
dition enabling the trader, if he coukl, to satisfy 
the Court that he had shown reasonable excuse for 
delay which would prevent the railway company from 
being able to rely upon the time limit stated in 
the condition. I imagine that is how it would work. 

Mr. Locket : What occurs to me is whether the 
traders would be entirely satisfied to leave the 
interpretation of the word “reasonable” to the 
decision of some unknown Court before which at 
some future date they may have to deal with the- 
matter. 

Mr. Monier-Williams : Major-General Long, I 

understand, thought it would come before this 
Tribunal. 

Mr. Abady: We want words that would bring the 
matter before this Tribunal in case of dispute. 

Mr. Locket : That is what I had in mind. Either 
traders would be more satisfied with this Tribunal 
than an ordinary Court, or vice versa. But I think 
it should be defined as to who was to be the deciding 
authority in the matter. 

Mr. Monier-Williams : I am quite sure, speaking 
for my traders, they would undoubtedly prefer that 
the matter should be decided by this Tribunal than 
by perhaps a County Court. 

Mr. Locket : That is just the very reason why I am 
doubtful whether these words would really meet the- 
desire of the traders, because I do not think it would 
mean that the matter would be decided by this 
Tribunal, but it would have to be decided by any 
Court who had the trying of any action that arose. 

Mr. Monier-Williams : That is what I thought would 
be the effect of putting in those words. 

Mr. Locket : I was rather surprised to hear you say 
you accepted it. 

Mr. Monier-Williams : If it could be devised that 
this matter should always he referred to this Court it 
would be vastly better because you would get a con- 
tinuity. 

Mr. Locket : I do not see how it could he. Can you 
help us in the matter? 

Mr. Abady : The reason why I asked for time to 
consider the words was that I gathered from General 
Long his intention was to put in words which would 
have this effect : if there are any circumstances which 
render it unjust that the traders should give notice 
in three days and they could not get the railway com- 
panies to agree that it was unjust they should have 
recourse to this Tribunal and they would abide by 
their decision in any case of dispute. That is why I 
wanted time to consider whether that coukl be done, 
and what words would he apt to express that idea. 

President : I think it is a. very useful thing to take 
time. I should think about it if I were you. 

Mr. Abady : I think so. I go further and say I 
think the traders would object to any words that were 
added which would render them liable to be brought 
into a dispute before any of the ordinary Courts on 
this matter. Of course this only applies to the 
three days. 

Mr. Monier-Williams : If this matter is going to be 
further considered 

President: I think we will have Mr. Bradnum 
in the box. 



Mr. James Bradnum, sworn. 
Examined by Mr. Monier-Wieliams. 



700. Are you a Fruit and Vegetable Merchant in 
Covent Garden? — Yes. 

701. You have dealings with traders in all parts of 
the country? — Yes. 

702. Do you purchase fruit and vegetables in various 
parte of the country for consignment into other parts 
of the country? — Yes. 



703. Is your traffic mostly consigned carriage paid? 
—Yes. 

703a. So that if any loss arises during transit it 
falls upon you? — Yes. 

704. What has been your experience as regards -the- 
working of the condition which is generally found at 

present in consignment notes that a claim he made 
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in three days? — My experience is that wherever the 
railway company have had the opportunity to take 
advantage of it they have done so. 

705. Against you? — Against me. 

706. Have you had any experience regarding the 
suggestion that was made this morning that where 
claims are made out of time the railway companies 
have made use of that to force a compromise to pay 
you less than your full claim? — Yes, 1 have had ex- 
perience. 

707. You have had cases of that sort? — Yes. 

708. In particular were you concerned in a case 
some short while ago regarding a consignment of leeks 
which were sent up to Glasgow? — Yes. 

709. Were those leeks purchased by you from the 
neighbourhood of London ? — They were purchased by 
me from Mr. Smith, Vegetable Grower at Feltham. 

710. Had you various consignments of leeks all going 
to Glasgow but from different places? — Yes I had them 
going from Kent, Feltham, and from Essex. 

711. By different railway companies? — Yes. 

712. All consigned to the same consignee? — Part 
from each district consigned to the same consignee. 

713. And those leeks arrived in a damaged condition 
at Glasgow? — Only the leeks from Feltham. 

714. That was due to the manner in which they had 
been sheeted by the railway company ? — Yes. 

Mr. Bruce Thomas : You say so. 

Mr. Monier- Williams ; So does the witness. 

President : Do not lead him too much. 

715. Mr. Monier-Williams : Very well. You were 
concerned in an action in this matter, so that the 
facts are very present to your mind? — Unfortunately 
that is so. If the Court would like the facts I can 
give them. 

716. Did you receive any communication from the 

other end of the journey as to the condition of those 
leeks? — I received a telegram from my client in Glas- 
gow saying: “Leeks arrived sheeted, rotten — re- 

fused.” 

717. Could you tell from that telegram which dis- 
trict those leeks in question had been despatched 
from? — .No. 

718. Or by which railway? — No. 

719. Then what did you do on getting that tele- 
gram? — I immediately communicated to the man in 
Glasgow : “ Which leeks does your telegram refer to?” 
and it was not until 24 hours after that I got a reply 
to tell me “It is wagon so-and-so,” and then he does 
not say the station where it was from. The following 
day I got a letter from him saying it was from Fel- 
tham. 1 telegraphed to the Great Western Railway 
Company in Feltham by mistake. I telegraphed to 
the station-inaster at Feltham to draw his attention 
to the fact that there would be a serious claim. 

720. President : Is not Feltham the South Western 
Railway — That is where 1 made the mistake. But I 
think you will get further information about it 
directly. 

721. Mr. Monier-Williams : You made a mistake in 
the first instance in telegraphing to the Great Western 
Railway instead of to the South Western Railway? — 
Yes. 

722. Eventually did you discover your mistake? — 
Yes. 

723. How soon? — Two days afterwards,. 

724. Did you then communicate with the South 
Western Railway ? — Yes. 

725. What attitude did the railway company adopt 
regarding your claim? — They declined it on the 
ground that the leeks were sheeted by the Grower and 
not by the Railway Company. 

726. Mr. ■ Tcpson : I suppose the Grower packed 
these leeks in the trucks?: — That is the ground of their 
declining the claim, but it was proved in Court, that 
it was not so. 

727. Mr. Monier-Williams : Do you know whether 
-any communication was made by the railway companies 

from Glasgow to Feltham regarding this matter? — On 
the, 9th May, four days after they had left Feltham a 
telegram was sent by the Glasgow and South Western 
Railway Company to the London and South Western 



Railway Company at Feltham which was to the effect 
that the leeks were destroyed through sheeting. That 
telegram was sent by the Company on the same day 
as the goods arrived in Glasgow after they had been 
declined by my customer. 

728. Was there another telegram? — Also on the 9th 
May there was another telegram to the effect “ Leeks 
condemned by Sanitary.” That is also from the 
Glasgow and South Western Railway to the London 
and South Western Railway. 

729. I believe those telegrams were obtained on 
discovery in the action. That is how you come to 
know of them? — Yes. 

730. Was there a letter confirming those telegrams? 
— Yes, there was. 

731. Have you got that? — Here is the letter con- 
firming the wire of the 9th. 

732. So that the Railway Company at Feltham had 
knowledge that the leeks were going bad, from the 
railway officials at Glasgow’? — Yes. 

733. At what date - did the leeks go off, do you 
remember? — They left Feltham on the 5th May and 
they arrived at Glasgow’ on the 9th. They were four 
days on the way. 

734. And the telegram was sent off the same day? 

735. — Mr. Jepson: It was a through truck, was it? 
— There W’ere several trucks. They were all through 
trucks. 

736. They were not transhipped? — Oh, no. 

Mr. Bruce Thomas : What year was this ? 

737. — Mr. Monier-Williams : 1921? — No, 1919. 

738. Now’ you brought the action against the Rail- 
way Company. Did they rely among other matters 
upon the defence that no notice had been given within 
the time specified? — Yes. 

739. In your view was the South Western Railway- 
Company at Feltham in any w-ay prejudiced in that 
case by reason of the fact that your notice of claim 
was a day or tw r o late? — No, not the slightest. 

740. It w-as a large consignment? — Yes. 

741. And the facts, presumably, were all within 
their knowledge? — All of them. 

742. Can you imagine any respect in which they 
were at a disadvantage in investigating your claim 
owing to the fact that it w’as just out of time? — They 
w-ere not prejudiced in any shape or form by the 
delay in receiving notice from me direct, because they 
were notified by the customer at the other end that 
the leeks had arrived rotten, and they were in such 
condition that lie could not accept them. 

743. Mr. , Tcpson : Was that notification given 

within three days? — That notification w-as given the 
same day as they arrived at Glasgow’. 

744 If you look at the proposed Condition No. 8 
it covers that case, does it not, because it says if the 
notification is given at the forwarding or delivering 
station ? — It was held by the Judge that it was not. 

Mr. J epson : Ah, but that is under present condi- 
tions. 

745. Mr. M order Williams : It has to be in 
writing. Was the notification given in writing at 
the other end? — I do not konw. 

746. Mr. Jepson: Of course this Condition was 
not in force. Tf it had been in force, presumably, 
the notification would have been in writing and it 
would have been in time. 

Mr. Monier-Williams : I quite appreciate the force 
of what you say, Sir, but I am merely advancing this 
as an instance of a case in which one would have 
expected latitude under the old conditions on the 
ground that the Railway Company were in no way 
prejudiced by not having notice, but that latitude 
was not allowed. I put this forward merely on that 
ground, as showing that a certain amount more lati- 
tude ought to be allowed under the new Condition. 

Mr. Locket : Is it not also to meet Mr. Bruce 
Thomas’ criticism that the Railway Companies have 
always found a difficulty in getting specific instances 
from the traders? 

Mr. Monier-Williams: Yes, this a specific in- 

stance in which one would not have expected, if I 
may say so, this time limit to have been relied upon. 
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Mr. Locket: This is an instance of a different class 
to those given by other witnesses. 

Mr. Monier-Williams : Yes. 

Mr. Locket : This is an instance of smaller traders 
— if Mr. Bradnum will excuse my calling him a 
smaller trader. 

747. Mr: Monier-W'illiams : You were in Court, Mr. 
Bradnum, when the action was tried? — Yes. 

748. Did the Judge find the Railway Company 
guilty of negligence in respect of sheeting? — Yes. 

749. And did he exempt them from liability on 
tile ground that no notice had been given within the 
time specified? — -Yes. I lost the ease on that ground. 

750. Do you find it a difficult matter to make 
your consignees give notice in respect of goods 
damaged in transit? — - Yes. If I might explain, I 
might point out that this man could not be made to 
give notice. The goods were sold by me to be loaded 
unsheeted, and when they arrived at Glasgow sheeted 
he refused the leeks. As I did not carry out one 
part of the contract, which was that the leeks had 
not to be sheeted, though it was not through my fault 
but through the Railway Company’s fault, he refused 
them. 

751. Do you do your best to make your consignees 
communicate with you? — Yes. 

752. Although this proposed Condition says that 
notice may be given to the Railway Company by 
consignees, have you any reason to suppose that con- 
signees will be more ready to give notice to the Rail- 
way Company at the other end than they are at pre- 
sent to give notice to you?— I do not think so. 

753. In such a case as you mention of selling goods 
carriage paid, what as a rule is the first intimation 
that you get that anything has been lost, for instance, 
from a consignment? — When a man is paying his 
account about a week or ten days afterwards he 
knocks the items off, and says : “ Not received ” in 
the case of goods not received, or “ pilfered ” in the 
case of pilferage, and he deducts them from the 
account. 

(64. And is damage treated in the same way? 

Damage in the same way. 

755. That is in practice the first intimation you get 
that anything has gone wrong with the consignment? 
— Yes. 



Cross-examined by 

76*). With regard to perishable merchandise which 
is refused by the consignee, a later condition provides 
that the. . railway company should advise the sanitary 
officials? — Yes. 

(61. That, I suppose, is satisfactory so far as it 
goes? — Yes. 

Mr . Monier-Williams : It only says it may be sold 
provided they do advise. It does not say they shall 
advise. You are thinking of No. 14, are you not? 
It does not say they shall advise at all; it says they 
may sell providing they have advised. 

Mr. Bruce Thomas : Yes; then there is new con- 
dition G which affects that. ‘ ‘ The Company 
shall in every case when merchandise is consigned 
to a station . . . and is not to be delivered by the 
Company’s road vehicle . . . give notice in writing 
... of arrival to the consignee, or where his address 
is not known, or he refuses to take delivery, to the 
sen del- where it is reasonable and practicable so to 
do.” 

Mr. Monier-Williams : That is only where it is 
not to be delivered by the Company’s road vehicle. 
That only covers the cases of where it is not delivered 
by the Company’s road vehicle. That does not go 
very far either. 

762. Mr. Bruce Thomas : Mr. Bradnum, accepting 
the facts as stated, the case that you have put would, 
of course, appear to be a hard one. The real dispute 
in that action though I appreciate it was decided 
against the company, and as I understand from you 
they succeeded on another ground — was that the 
leeks had been sheeted by the grower? — No, the 
real dispute was that the goods had arrived at Glasgow 
rotten because they had been sheeted. The Judge 
was satisfied in Court that they had been sheeted 
by the railway company. 



(•56. If this Condition stands as proposed in a num- 
ber of these Conditions will you be too late to give 
notice to the Railway Company at your end? Cer- 

tainly. 

757. And then, of course, the loss falls upon you ? — 
Yes. 

758. In the case of soft fruit particularly, if a con- 
signment arrives the greater part of it bad, or a 
considerable portion of it bad, do you know of cases 
in which the consignee has refused the whole thing 
and will not have anything to do with it at all ?— Oh, 
yes, I have known that. 

7o9. In that case has be any interest in giving 
notice to anybody except when he comes to pay your 
bill? — Very often lie takes no notice until he pays the 
bill. 

Mr. J epson : He must in a case like that, I suggest, 
tell the Railway Company, because he said: “I re- 
fuse this stuff.’ It is on the Railway Company’s 
hands, and therefore he must say something to the 
• Railway Company. 

Mr. Monier-Williams : He might no doubt say : “I 
will not have this stuff,” but query whether that 
would be a notice within the terms of the proposed 
clause. 

Mr. J epson : 1 suppose it would not be such a bald 
refusal as to say simply: “ I will not have it.”. He 
will almost certainly say: “ This is bad; I must re- 
fuse to take it. Then the Railway Company would 
take it up with the consignee, and I should have 
thought the consignee would have replied. 

Mr. Monier-Williams: In a case of that sort I do 
not suppose the Railway Company would be any more 
disposed to accept that as notice under this clause 
than they are to accept a qualified signature on the 
delivery note as notice of pilferage, because such a 
signature as that is specially excepted by the words in 
brackets. 

Mr. J epson : \ou probably get different treatment 
in different places. 

Mr. Monier-Williams: As they specially except a 
qualified signature on a delivery sheet as being a 
notice, it is arguable that they would also refuse to 
acknowledge as notice the bald fact that a consignee 
had refused a consignment on the ground that it was 
bad. 

Mr. Bruce Thomas. 

763. Yes, I understand that that was the decision, 
but the claim was declined on the ground that they 
had been sheeted by the grower?— In the first case 
yes. 

764. And the company were ultimately shown to 
be wrong in that? — Yes, and then they pleaded the 
three days’ clause. 

765. Then they raised another issue, namely, the 
condition, and upon that, as I understand you, they 
succeeded? Yes, and we say that the condition is 
unreasonable. 

766. Did you say that then? — We said it then, yes.. 

767. Where was this action tried ?— Before Judge 
Granger, at Southwark County Court. 

(68. You have given one case where there appears 
to be reasonable ground for complaining that three 
days is a short period. Were you here this morning 
when I was discussing this question with other 
witnesses ? — Yes. 

(69. Perhaps you heard me suggest that whenever 
discussions had arisen upon this condition the rail- 
way companies had practically never succeeded in 
obtaining more than one instance of such hardship 
as you now put forward? — In other words, perhaps 
it would be correct to say that the railway companies 
did not look for more than one instance. There is 
one instance here. 

770. 1 quite agree. — This is a new one compara- 
tively. ■ 

771. We have never suggested, as you know, that 
there are no cases of -hardship. That has never been 
suggested from this side. You have apparently pro- 
duced one. Do you know of any others? Have you 
attempted to obtain a list of them? You know a 
long list would be very impressive? — I have had 
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quite sufficient anxiety with this one. 1 am one 
trader. 1 have not taken any similar actions into 
Court. It was expensive enough as it was. 

772. Von realise, of course, that if the new con- 
dition as proposed by the railway company were in 
operation ,and the delivering company in Glasgow had 
been notified within three days, of course, this case 
would not have arisen? — Yes, this case would have 
arisen. 

773. Or rather you would not have lost it? — This 
case would have arisen and I should have lost it. 

774. Why? — It says the man in Glasgow must give 
notice in writing. The man in Glasgow sees the 
contract is broken, in fact the leeks arrived sheeted, 
and he simply turns round and says “ I do not want 
the traffic, and I refuse to take the goods.” That 
would not have been notice within the amended 
clause. 

775. I take it you advised your purchaser of the 
despatch of goods? — In this case as they are loaded 
by the farmer who comes to market once every three 
days it is not until three days have gone by that 
I get the news from him that they have actually 
gone. 

776. Is there any particular difficulty in your 
advising the persons you Instruct to despatch the 
goods to advise the consignees of the despatch? — 
Oh no, not if they are ali educated gentlemen like 
yourself, but we deal with farmers and some of .them 
are not quite so well educated. 

777. Did you receive a telegram in that case from 
your consignee? — A telegram saying that he had 
refused the leeks because they arrived sheeted, 
rotten. That is the only intimation 1 had from him, 
and I did not know where they were from as we 
were sending leeks from two or three places. 

778. If we had told you what leeks had arrived 
sheeted and damaged and which he had refused, you 
would have been able to make your notification all 
right? — Certain ly, but there was no one to tell me. 
what leeks, because he did not have any sheeted 
leeks off me. 

779. Have you had any case since 1919? — This 
killed the business. It made the business so risky 
we had to stop. 

7S0. 1 am not talking about the leeks that you 
were sending to Glasgow, lint about your business 
generally. Have you had any case since 1919? — 1 
fio not know what, you mean by “case ” — a law case? 

781. No, any case of this nature of complaint 
against a railway 'company? — No, 1 do not think I 
have. 

782. With regard to non-delivery, you say that you 

do ‘ not know whether the goods have been delivered 
until you get the refusal of your purchaser to pay 
for the goods that have not been delivered. That 
is as 1 understand it Yes. 

783. Again 1 suppose you do not always despatch 
to your purchaser direct? — No. In this case they 
were despatched from Feltham. 

784. By the person from whom you purchased? — Yes. 
Sometimes I load at Exeter, sometimes at Plymouth, 
sometimes at Wisbech. 

785. I suggest that instructions to your vendors 
to advise your purchasers of the despatch of the goods 

lie-examined bv Mr. 

800. Ton buy a, good deal from farmers, do you 
not ? — Yes,. 

801. Sometimes in remote parts of the country? 

Yes. 

802. l)o you in. practice find it difficult to gat those 
farmers to do anything? — Exceedingly difficult. 



with an instruction that if they do not arrive in 
so many days the Railway Company should be notified, 
would get over any difficulty that might arise in 
exceptional cases on the second part of this 

Condition Not when the goods have travelled a 

long way. For instance, if 5 bushels of apples go 
from down Plymouth way. up to Aberdeen they get 
to Aberdeen in the afternoon. They do not take 
delivery the day they arrive, but they take delivery 
the next morning, and they are inspected. The man 
has had a very busy day and the following day he 
writes to his sender to say lie has received 5 bushels 
of apples badly pilfered. The man in Cornwall does 
not get his letter from the man in Aberdeen for 
five days after. How can lie put in a claim in 
three days? The Railway Company will not take a 
claim from the man in Aberdeen because lie is an 
agent. 

786. \\ e are talking ol non-delivery in which our 
proposal is that the notification should he within 
14 days of despatch and the claim within 28 days. 
He could do it even in that case which you put. 
— That is within 14 days of despatch? 

787. Yes, the notification of; non-delivery? Well 
it takes some days to get it sometimes from Plymouth 
to Aberdeen. But l suggest that 14 days meets it? 
— 1 do not think so, because there will be no query 
arise for some days after. 

788. You think it will be a bit close? It is 

unreasonably close. 

789. In the. case that you give you take the most 

extreme points almost within this Isle? Yes, but 

fruit has to move from the. warm parts to, the cold: 
The warm parts give, the early fruit. 

790. You say it. takes five days toi get to Glasgow? 
— it did do in this case. 

791. That was in 1919, yes, but I think it would he 
better now?— At the present time it takes about two 
days by perishable goods train, but not by ordinary 
goods train. 

1 94. Then a. letter also gets back in a. day and a 
half or two days? — Yes, that is four days. 

793. We suggest 14, you know, not 4. Very well, 
1 only suggest that it does give a sufficient time in 
cases of that kind, but it is for the Court, of course, 
to- decide. Could you give me a rough estimate of the 
number of consignments that you despatch, or which 
are despatched on your behalf, in the course of, say, 
12 months? — 1 have never got it out. 

794. It would run into thousands, would it not? 

I have not got it out; it might be hundreds or it 
might be 1 thousands; it would he a good many. 

1 90. It would be a good many, we all know, hut how 
much would you say you would despatch roughly in 
a, week? — It all depends on the state of trade. 

796. Well, when, trade is just fair? — It might be 
1,000 consignments a week, or it might he 500 con- 
signments a week ; it is a considerable number. 

191. Anyhow, 500 to 1,000, and when you are busy 
lar more than 1,000, I think? — And the more: difficult 
it is to keep pace with your three days’ notice. 

798. Yes; T know, but that is so, is it not when 

you are busy far more than 1,000?— 1,000 a week. 

799. May 1 take it at 1,000 a week? Yes. 

Monier- Williams . 

803. Either to you or to the railway? Would the 
difficulty be equally great in getting them to give a 
notice in writing to the railway companies as it 
would be to write a, letter to you? — Yes, quite difficult. 

r , 804. Is it the fact of writing that they .-jib at? 

They jib at the writing; they will not write their own 
hills out — any amount of them. We have to make 
them out for them. 



{The Witness withdrew.) 



President-. Does anybody else wish to give any 
evidence? — (.4 pause). Mr. Thomas, do you wish to 
reply ? 

Mr. Jiruce.- Thomas : Some questions have been 
raised on the table that Mr. Pike put in, and 1 told 

•11052 



Mr. Locket I would be pleased to put him back, so that 
we may be quite clear what it means, and while lie is 
there, with your permission, Sir, I should 'like to ask 
him one or two questions about the various meetings 
that have over a number of years, as we have said, 
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taken place between tlie railway companies and various 
Chambers of Commerce when this question has been 
raised. There have been a considerable number as 
everyone knows, and 1 should like to ask Mr. Pike the 
question, because 1 have stated that at all these 



meetings we have always asked for. an instance, and 
it is very seldom that an instance has been given. I 
refer to bodies like the Sheffield Chamber of Commerce 
where someone has complained to them, and the rail- 
way company have tried to deal with it. 



Air. John Pike, recalled. 



Examined by Air. I Juice Thomas. 



805. First, upon- the table that you put in yesterday, 
that was compiled from information that was obtained 
from the list of stations which you produced yester- 
day ?— Yes. 

S06. Have you got a copy of that list? — Yes. 

807. How many stations are there on that list? — 126 
towns — considerable more stations. 

808. Those were, chosen as representative centres? — 
Yes, representative of large, medium, and small 
places. 

809. And the figures that are contained in that 
statement that you put in are the claims that were 
received and dealt with locally and in London? — Yes.. 

810. I want you to tell us what you can about the 
complaints that have been received in the past from 
Chambers of Commerce and Trading Associations. 

President : Are you passing from the point on the 
table? 

Mr. Bruce Thomas:. Yes. 

811. Mr. Locket-. Before you go on, I was anxious 
to be informed whether those out of date claims would 
include such instances as General Long told us about 
where his claim was returned to him endorsed “ Out 
of date would they be recorded anywhere, because 
it seems to me if the claim itself is sent back there 
can be no record of it ? — Quite so. This was not taken 
from records ; it was taken from the actual claims in 
one week, and the actual way in which they were 
dealt with in one week. 

812. Even if the claim was endorsed, as he says, and 
sent back, it would include that? — Certainly. It was 
not compiled from any past record; it was taken from 
tbe current claims. 

813. You would appreciate that there would be a 
large number that would not be included if that was 
the case? — Quite so, yes. 

814. Mr. Bruce Thomas: The railway companies 
have from time to time met various Chambers of Com- 
merce and other bodies representing Trade Associa- 
tions when this Condition limiting the time for making 
claims has been discussed? — Yes. 

815. Have you any records of those meetings? — Y T es, 
we have a considerable number. I have only got a 
few here, but I think they may be taken as instances. 
There was the Sheffield Chamber of Commerce; they 



made a general complaint about this Condition, anil 
some of the railway companies’ representatives went 
down and interviewed the Chamber. It then appeared 
that the complaint was made on one case which they 
considered had not been dealt with fairly, At that 
meeting they expressed the opinion that the three 
days’ Condition was quite reasonable, but they, thought 
that the 14 days for total loss was not quite long 
enough. I might say the one case on which the com- 
plaint rested was a case in which the claim was sent 
in over two months out of date. Then there was a 
meeting with the Alachine Tool Traders’ Association 
on the same subject. 

816. Mr. .Jepson: Also at Sheffield? — No, I do not 
know where it Was held. This is the Machine Tool 
Trades’ Association; I think their headquarters are in 
Coventry, but I am not sure; it is not Sheffield, any- 
how. They made a complaint of the same nature, but 
when they were asked whether they had any cases in 
mind where any of their members had claims under 
this Condition which they considered had been unfairly 
declined by the carriers,, they frankly admitted they 
had not. Here is another one; this is a meeting with 
tiie Association of Factors, Merchants and Importers 
of Leather, Hides and Tanning Materials Incor- 
porated. When enquiry was made as to what gave rise 
to it they gave particulars of one case. Here is another 
one of the Wholesale AYoollen Merchants’ Association ; 
they also produced one case when they were met and 
agreed that it was not one in which it could be reason- 
ably expected that the railway companies should meet 
the claim. Then there was the British Electrical and 
Allied Manufacturers’ Association; they happened to 
produce two. Those are all that I have with me, but 
I think they may be taken as typical. Time after 
time we have had general complaints of this nature 
from Chambers of Commerce and from Trading 
Associations such as those I have mentioned,, and 'when 
we have come to probe them, and ask them to show 
what has given rise to the complaint, because it 
sounded as if it was a general complaint, it lias turned 
out that it is one individual case. 

Mr. Abcicly : I do not wish to ask Mr. Pike any 
questions. 



Cross-examined by Mr. Andrew. 



817. Might I ask on behalf of the Sheffield Chamber 
of Commerce one or two questions? Can you please 
tell the Court at what period that meeting took place? 
— The lltli February, 1919. 

818. AVith regard to the three days, can you tell 
me, please, to what the traffic referred? Did it refer 
to the question of damage, or did it refer to any other 
matter? You see you have got in the Condition now 
“ Damage, deviation, misdelivery, delay or deten- 
tion.” At the time when that meeting took place 
with the Sheffield Chamber of Commerce, did it refer 
to anything more than damage? — I am afraid I do not 
know what the traffic was; it was evidently owner’s 
risk traffic, and the claim certainly was not made until 
over two months, but they did say with regard to the 
three days’ Condition that the Chamber considered 
this to be reasonable and they thought, which I read 
out because I thought it was quite fair, that 14 days 
was not a long enough period to allow for claims to be 
preferred for total loss. 

819. The only reason that I ask you with regard to 
the three days is that I was present at the meeting, 



as you will see if you will be good enough to look at 
the Minutes of the Proceedings, and my recollection 
was that it referred to the question of damage, and we 
said we thought it was reasonable time in which a 
complaint should be made to the railway companies' 
after delivery had been effected? — I have no doubt 
your recollection is quite right; I have nothing more 
than the Minute here. 

820. You were not present at the meeting were 
you? — No, I was at the- Ministry of Transport in those 
days. 

821. Could you answer just another question : was 
the meeting called by the Sheffield Chamber of Com- 
merce, or. was it at the instigation of the railway 
company? — I am afraid I am not quite sure, but I 
take it that it was the result of some complaint. 
I think this is how it happened : the Sheffield Chamber 
of Commerce made a. general complaint. They were 
invited to send particular instances, and the first and 
only one that could be found was the one I haye been 
talking about. 



The Witness withdrew. 
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Mr. Bruce Thomas : As I understand it, the matter 
at present stands in this way : I am dealing with 
8 (a) first, and the objection that is raised to the 
condition is to the three days and the seven days. 
Tho traders ask that it should be seven days for 
notification of claim and 14 days within which to put 
the actual money claim in. Secondly, they suggest 
that not only should Sunday be excluded, but 
Christmas Day, Good Friday and Bank Holidays. 
Well, I think it is reasonable that they should be 
excluded, and we are quite content if the Court think 
so that those days should also be included. 

That leaves only the question of the days and the 
time from which those days are to be reckoned. 
Another suggestion was thrown out, which I under- 
stand my friend was to consider, which puts their 
objection rather in another form, namely, let the 
three days or the seven days stand, but have some 
saving clause which would enable anybody as Mr. 
Bradnum — I think that is a good instance to take — 
to come to this Tribunal and say: “Well, now, 
there was good cause in this case for my delaj^ in 
not making a notification of damage within three 
days, and I therefore ask to be excused, and that 
that condition should not be a defence to the railway 
company.” If I may say so, Sir, of course, we are 
ready to discuss that, and the first point that 
occurred to one when that suggestion was made was 
that it would have to be determined in every case, 
as my friend Mr. Monier-Williams said, by the par- 
ticular Court that was deciding the question that 
was before it — the claim for damage; and you would 
find, of course, that there would be a very consider- 
able difference of opinion upon what was reason- 
able cause. You would find a County Court Judge 
in London holding one thing one day, and another 
County Court Judge somewhere else holding some- 
thing quite different another day. They would take 
a very different view as to what was a reasonable 
cause. In our view the difficulty of working a clause 
with such a provision as that in, if the matter was 
to be decided by a County Court Judge would be 
very great, because after all these questions mainly 
are matters for a County Court Judge; the claims 
are comparatively small. The claims may be im- 
portant, because one may settle a number of others, 
but in fact they are generally heard before a County 
Court Judge. I was glad to hear the traders them- 
selves say that that would not be satisfactory to 
them. We are agreed upon this, that the less 
litigation we have on these matters the better for 
the railway companies and for the traders, and 
everyone concerned. If that proposal is to be put 
forward, and pressed, and the question of reasonable- 
ness somehow or other when it arises is to be deter- 
mined by this Court, that appears to us to be quite 
a different proposition, but I feel some difficulty in 
discussing it at the moment before seeing exactly 
what the proposal is. I do not know what you think, 
Sir, is the best course for us to pursue — whether we 
should discuss this suggestion that has been thrown 
out before you come to a conclusion upon it, or 
whether the Court should decide this question as a 
question of principle, if I may say so, Sir, as a 
question of preamble, whether or not the proper 
thing to do is to have some such saving clause as 
has been suggested, or whether it is not better to 
draw a hard and fast line. Of course, that is what 
I am here to contend for, but we are, of course, 
always ready to discuss and consider every sugges- 
tion that is made. In our view it would be more 
satisfactory to draw a hard and fast line, and 
though that may, as I must admit has appeared, 
have worked some injustice in Mr. Bradnum’s case 
— I accept for the moment all the facts that he has 
given- — nevertheless, we suggest that it is better in 
the end that some hard and fast line should be 
drawn. Although it will be a line that will in the 
future, be able to be called a statutory line, I do not 
think there is any ground for General Long’s fear that 
in future, because they are statutory Conditions, the 
railway companies will not deal with these claims in 
the way that they have in the past. In other words, 



[Continued. 



that once you get these Conditions as statutory 
Conditions you will not have the last column on 
this Table, and that every claim which can be declined 
upon this ground will be without any consideration 
declined — that will not happen, and no one for a 
moment can think that it will happen. That would 
give rise to very widespread discontent, and would be 
a good cause of complaint, and one that I imagine, if 
it were substantiated, would be quickly removed by 
some application to this Court for a reconsideration of 
these Conditions. Our suggestion, and the one that 
I put before the Court, is that it is really better to 
draw a hard and fast line; if the Court thinks other- 
wise, then I should ask for an opportunity of con- 
sidering the particular form which that relaxation 
or whatever one may call it should take, and I should, 
on behalf of the railway companies, strongly oppose 
anything that might leave that question to be decided 
as and when it arose before various tribunals and 
County Courts throughout the country. My friend, 
Mr. Abady, very kindly points out to me, and if the 
matter were dealt with by some proviso such as has 
been suggested, then the objection that they now put 
forward to the words “ after the termination of the 
transit of the consignment ” would go. I am here 
to contend that the three days is a reasonable time 
within which to give a notification of damage to the 
company. I do not want to repeat what I said in 
opening. I tried to point out how this Condition wan 
a substantial improvement over the existing Condi- 
tion ; how it did give more time than is given at 
present, and gives you three days for the notification 
and seven days for the claim, and I do not want to 
repeat myself upon that. I still do submit this point 
in spite of Mr. Bradnum’s one unfortunate experience- 
that there is no satisfactory evidence before this. 
Tribunal that the Condition as it exists to-day has 
worked hardship. I do not say it has not worked 
hardship in an individual case here and there, but it 
has not worked hardship or been operated in such a 
harsh manner as to justify anyone coming to the 
Tribunal and saying : “ Now this is a matter for 
special provision being made.” I do submit there has 
been no real evidence put before this Court to- justify 
that ; on the contrary we have shown by the Table and 
the figures that Mr. Pike has had taken out that with 
regard to the partial loss, damage, delay or pilferage 
in transit 85.2 per cent, of the notifications are to-day 
made within three days. That percentage would be a 
little more; it would be nearly 90 per cent., I think, 
if the Conditions that we propose had prevailed when 
these details were taken out. That gives one a very 
good general view of the case. It might be said : 
“ Oh, but that only deals with 90 per cent. ; the other 
10 per cent, are really so harsh and so bad that notice 
must be taken of them.” I do submit that if this sort 
of case is being brought up against me, somebody 
ought to have taken some trouble to adduce evidence 
before this Court to prove it. Nobody has taken the 
least trouble in that respect. General Long came here 
as the Chairman of the Co-ordinating Committee to 
give evidence to show why it was not just and fair that 
the particular proposals that the railway company are 
making should not be accepted or were not reasonable, 
but he has nothing to offer you, I submit, with great 
respect. He says it is common knowledge. That has 
always been stated in regard to complaints of this 
kind. Mr. Pike has given you one or two illustrations 
where they have attempted to get to grips with 
Chambers of Commerce, who have no doubt at the 
instance of perhaps one person who feels he has 
got a grievance felt that they were bound to move 
in the matter. It has always been shown that it 
was not a general complaint ; it was founded upon 
one particular instance ; and I venture to submit that 
as the evidence of hardship stands in this case there 
is no ground for finding that the old Condition was 
not a proper Condition, a sufficient period within 
which to make the notification, and if that is so, 
then it follows that the proposals of the railway 
companies in this case, which are less burdensome 
certainly than the old, ought to be approved as 
being in all the circumstnces fair. The statements 
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that have been made by the responsible witnesses 
admit that so far as the consignee is concerned 
three days is sufficient. Upon that I venture to 
submit that- we have disposed now of the consignee; 
that three days is admittedly sufficient time to give 
him within which to make a notification. If he 
is at Glasgow he need not make it to the receiving 
station at Land’s End, and if he is a.t Land’s End 
he need not make it at Glasgow ; all he has to do 
is to notify one end or the other, the sending station 
or the receiving station, or if he likes he can notify 
the district office or the head office. So that upon 
the traders’ own case here three days is sufficient 
for the consignee, and upon that I will ask the 
Court to say that whatever else may happen to this 
Condition three days is a reasonable period within 
which the consignee must give the notification of 
damage. 

Now there is the sender. If the Court is satisfied 
that tlie sender is in a different position from the 
consignee — I am not asking that any differentiation 
should be made, but if the three days is to be 
altered, it must only, I submit, on the evidence 
here be altered in favour of the sender. No sug- 
gestion has been made that it should be altered in 
favour of the consignee, and why, because the sender 
has made a case, if he has made a case, should the 
consignee get more time than admittedly he requires. 
I imagine that on the whole it is more important 
to the railway companies to see that the consignee 
makes his claim promptly when he is the person 
to claim, because we believe that when the senders 
are making claims they are large responsible firms, 
and if I may say so, we know who they are, we 
know their reputations, and we are in a much more 
satisfactory position in spite of the great power 
that my friend General Long has in order to beat 
us on to our knees whenever he wishes to. We are 
ready still to be beaten in that way, but I do 
submit if there is any alteration to be made, it 
certainly ought not to be made in favour of the 
consignee. 

Mr. Loclcet: Do you suggest that it is desirable 
or practicable that there should be separate con- 
ditions laid down as applicable to the consignee and 
to the consignor rather than one general condition 
applying to both? 

Mr. Bruce Thomas : I do not think it is impracti- 
cable at all. 

Mr. Locket: Would it not lead to difficulties in 
application? 

Mr. Bruce Thomas: It may be, but I do not 
appreciate the difficulties in applying this. 

Mr. Locket : It only occurs to me that possibly it 
might. 

Mr. Bruce Thomas: Where the sender is the proper- 
person to recover damage in transit from the railway 
company, then the three days would not be a defence 
of the railway company; it would be some other 
period. 

President: Have you got a concrete suggestion? 
Do you mean to say within three days but in the 
case of goods carriage paid some other days ? 

. Mr. Bruce Thomas: Yes. 

President: That is the sort of thing? I am not 
saying that it is right or wrong ; I only want to 
know what you mean. 

Mr. Bruce Thomas : My proposal would be that first 
of all I say that three days is sufficient for both sender 
and consignee. If the Court does not take that view 
I say they are forced by the evidence that has been 
given here to come to the conclusion that so far as the 
consignee is concerned three days is sufficient. 
■Perhaps I put , it too high when I say “forced”; 
they ought to come to the conclusion that three days is 
sufficient for the consignee. , Assuming for the pur- 
poses of my argument in illustration that they think 
the sender ought to have a little more time, then I see 
no difficulty in providing, if that js the decision of the 



Court, that the Company shall not be liable — perhaps 

it would Want a little consideration in drafting 

where the notification is made by the consignee unless 
it has been made within three days, and where it is 
made by the sender unless it has been made within 
four days, or whatever the Court might think proper 
in a case of that kind. 

Mr. Abady : It is three days after delivery, not 
three days after the artificial termination. 

Mr. Bruce Thomas : Well, Sir, that is all I feel 
I can say upon that particular point. 

Mr. J epson : Is not there another way of reading 
it? As it reads to-day it is that notification has to 
be given to the forwarding or delivering C'ompany 
within three days, and the claim be made in writing 
within seven days. Supposing the words instead of 

and the claim ” were 1 1 or a claim be made in writ- 
ing within seven days,” would that meet the case, or 
would there be any objection on the part of the 
railway companies to that, because it seems to me that 
an alteration like that might meet a great many of 
the hardships we have been hearing about? 

Mr. Bruce Thomas : That would give the traders all 
that they are wanting, as I understand the suggestion. 
That would be very easy. All the trader would do 
would be he would not- bother about a notification 
within seven days; lie would send in a claim. After 
all, he may not within seven days know to a penny 
what his claim is, hut he can make a claim which 
satisfies that, although it is not a correct figure. 

Mr. J epson: That would not meet the railway 
companies’ point about geting early notification so as 
to enable them to enquire into the circumstances. 

Mr. Bruce Thomas : No, because as I understood 
vour suggestion, would it not give the trader an alter- 
native? He could either give a notification of 
damage within three days, or make a claim within 
seven days; he Would have to do either one or the 
othei , and that in substance would give him seven 
days. 

Mr. J epson : Ye,s, for making his claim. 

Mr. Bruce Thomas : And provided he made his 
claim within seven days the Condition would not 
require him to give the Company any notification of 
damage at all. 

Mr. J epson : I quite agree. 

President : But then Mr. Jepson followed that out 
and said, would that embarass the Company in their 
researches into the circumstances? 

Air. Bruce Thomas : That is o-ur case, of course, oil 
the importance of the notification — that we want it at 
the earliest possible moment, not in seven days. It 

means really more than seven days ten days, or 

possibly 12 days after the despatch of the goods, and 
by the time you have sent a report down into the 
country they know nothing about it until possibly 
14 days after the gods have been despatched. 

Mr. J epson : That is a real difficulty. I was think- 
ing it would meet the case that we hard about of 
people not being able to assess the damage even within 
a week. Provided they put in. that notification, it 
would give them a longer time to assess the damage, 
because they would come within the meaning of this 
Condition on giving a notification, and then it gives 
them a little longer time to make up their claim, and if 
they do not put in a notification they could make the 
claim within seven days. 

Mr. Bruce Thomas: We attach, as I think the 

Court understands, much more importance to receiv- 
ing the notification of damage promptly than the 
actual amount of the claim. 

Then with regard to these words “ after the ter- 
mination of the transit of the consignment,” I dealt 
with that fully yeserdav. If I were to- speak about 
it mole now I should merely repeat what I was saying 
then. Tn" opening I said that' there were certain 
difficult cases, of ' course, but in point of fact the 
majority of the traffic is delivered; it does not lie in 
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the Company’s warehouses; and therefore it does not 
affect very many people. But it is most important 
from our point of view, because unless you provide 
that the time from which your three, four, or seven, 
o>r whatever is the number of days, is to bei reckoned 
you do leave in result as a matter of practice, because 
of the. onus of proof and so forth, the responsibility 
on the railway company of a carrier during the whole 
period that the traffic may be lying in their ware- 
house, or possibly in their sidings, which they do. not 
want there. They do not profess to hold themselves 
out as warehousemen. Circumstances make it 
neoessary for them to be warehousemen, but I submit 
that it is not just to settle a Condition in such a 
form as will in many cases throw upon the railway 
company the liability of a carrier when in fact they 
are nothing more than involuntary bailees of the 
goods. That, I submit, is a good reason why the rail- 
way companies’ drafting, or proposal, should be 
accepted, and that their liability should not be con- 
tinued until the actual time when delivery is effected. 

Then with regard to non-delivery, the only question 
there is the number of days, I think. I do not think 
anything I say will help you very much on that. We 
propose 14 days ; the traders have said two months, 
and they have given their reasons for that. We 
submit that 14 days is quite sufficient, taking the most 
extreme cases that Mr. Bradnum. could put, and not 
going back to 1919 ; we suggest that even taking that 
case., there is an ample margin to allow the consignee 
to give notice in case the goods do not arrive within 
the time that they might be expected to arrive within, 
and that 14 days meets the case. 

I do not know that it will matter much, but I now 
have a copy of the Judgment in Mr. B'radnum’s case; 
it has only just been put into my hands. 1 see the 
Judge says this in one part of his Judgment: “ Now 
I have to deal with the third paragraph of the rail- 
company’s defence, namely, that the goods, were not 
the property of the Plaintiff. What happened was, 
that the Plaintiff re-sold these goods before they 
were taken out of the ground, so it is clear that the 
only person who could sue was the person who made 
the contract, the other Defendant Smith. On this 
ground I find the Plaintiff’s case fails as against the 
railway company.” Mr. Bradnum unfortunately was 
not the proper person to sue, though I should state, 
if he had not failed upon that ground, he would have 
failed on the ground of the Condition — no notice. 

Mr. Monier-Williams : That, I think, was as to 

part of the consignment only. 

Mr. Bruce Thomas : I do not think it- matters. 

It would not be right for me, even in the absence of 
any evidence at all, to say that a. case of hardship 
had never arisen because of the way the railway com- 
panies had insisted upon this condition. I never" have 
asserted that, and I do not assert it now, and there- 
fore I do not trouble to deal with Mr. Bradnum’s 
case in any detail to show the exact ground upon 
which it was decided. 

President : 1 wanted to know whether you could tell 
me this : The suggestion that is put forward that this 
will hereafter be a statutory form of Conditions bind- 
ing upon the customers of the railway companies is 
strictly accurate, is it not? 

Mr. Bruce Thomas : It is. 

President : And it does impose a sort of uniform 
contract in respect of all the different kinds of mer- 
chandise that are carried under it. 

Mr. Bruce Thomas : Yes. 

President : When you compare it with the old Con- 
dition, even whether it was standard or not standard 
— I am not going into that for the moment — it does 
seem to me that there is this difference, and I want 
you to deal with it if am wrong, that reasonableness 
has always been held to be only capable of being deter- 
mined in connection with the facts to which the con- 
tract was applied, and therefore, although this was a 
standard form, if it had been applied to one class 
of merchandise it might have been reasonable. 



There has never been held anything to be reasonable 
in the abstract yet. That is the state of conditions 
which you are creating, or we are having to create, 
by making this form of Condition statutory. It has 
to be reasonable in every event, and under all the 
circumstances, differing or not, to which the subject 
matter is applied ; that is so., is it not? 

Mr. Bruce Thomas : I think that is correct. 

President : Then it would seem for the moment as 
if we had rather a different subject' to consider than 
you consider when you look at this contract, becasue 
this contract will be interpreted variously according 
to the subject matter to which it is applied, but this 
lias always to be reasonable to whatever subject matter 
it applies; is not that right? 

. Mr. Bruce Thomas : I do not feel quite certain at 
the moment about your first proposition, Sir. In the 
existing consignment note the question of reasonable- 
ness would depend on the particular circumstances of 
each contract. 

President : You null remember similar cases which 

have gone up to the Higher Courts, and I think in 
the House of Lords in one case, when they were asked 
to decide the question of reasonableness they started 
off by saying : “ There is nothing reasonable or unrea- 
sonable in the abstract. AVe must see to what circum- 
stances the contract applied, and how it related to 
the, circumstances.” 

Mr. Bruce Thomas : Accepting that proposition for 
the moment, and I have no doubt you are right 

President : I only wanted to know if I was within 
your recollection of the cases. 

Mr. Bruce Thomas : Accepting that, I would agree 
to some extent it differentiates what I may call the 
present position from what the position has been in 
the past, but we have dealt with that position in this 
way, that these are not going to. be the Conditions 
that are going to be applicable to all traffic. 

President : No, I know that. 

Mr. Bruce Thomas : AVe have made very consider- 
able sub-divisions. 

President : But there is a larger margin, if you see 
what I mean. Before, your contract would only have 
to be reasonable in reference to particular circum- 
stances, and if it was not, it could be rejected. 

Mr. Bruce Thomas: Yes. 

President : Now it is a hard and fast standard of 
unreasonableness for everybody, so that would seem as 
if you wanted, to my mind at the moment, more play 
in the contract so to speak — a wider margin. If 
three days was reasonable for some things there 
might be a. class of traffic for which it would not be 
reasonable, and the same with your 14 days. 

Mr. Bruce Thomas: A sub-division of merchandise 
traffic ? 

President : I do not know. 

Mr. Bruce Thomas : Well, we have attempted in 
these proposals to meet that by the acceptance of New 
Condition 8 that was proposed by the traders. 

President : Can I have information from the other 
side whether they would rather have it dealt with by 
way of a uniform time of some sort than by 
way of words of relaxation ; which would they like? 

Mr. Abady : .They would prefer the words of relaxa- 
tion providing the matter were to be decided by this 
Court. 

Mr. Bruce Thomas : Upon that, I would suggest that 
it would be convenient, and probably it would meet 
my friend’s wishes .too, that that question should be 
decided by the Court. It makes a very great differ- 
ence to the way in which we proceed upon this Con- 
dition. Is the Court of opinion, if I might respect- 
fully suggest it, that it is best to lay down what I call 
a hard and fast line, or to leave some room for play? 

1 resident : That is really why I was for the moment 
thinking of this making of a fixed code. You see what 
I mean? It might be better to give a little play one 
way or the other, but I should not like to disturb the 
whole practice if both parties said: “AVe prefer to- 
have it dealt with by a fixed principle,” which is, to 



80 



PROCEEDINGS OF THE RAILWAY RATES TRIBUNAL. 



21 March, 1923.] 



[ Continued, . 



put it in the baldest possible way, that your clients 
might say, and very properly say, “ Good Heavens, we 
do not want any phrase of relaxation like that. We 
would rather have everything the other side asked for 
than that.” They might say so; I do not know. 

Mr. Bruce Thomas : I think we would have done if 
there had been any question of this being left at large 
for the County Courts, but I assume that is not the 
suggestion at all. 

President : I do not know whether either of my 
colleagues would like to say something on the subject; 
I am only giving my own opinion now. 

Mr. J epson : What appeals to me is this : if any- 
thing in the way of a sentence which provides this 
relaxation is introduced into this section, in practice 
it would be found that the railway companies would 
meet such cases as the circumlocution between the 
consignee and the sender. They would say: “ Oh, 
very well ; if this is a case where the claims have to be 
made by the sender, and the consignee has to enter 
into correspondence with him, or vice versa, we will of 
our own volition give another three days,” or some- 
thing like that, without having it specified as a stan- 
dard here ; besides which, you can give a little further 



relaxation if there is any other case of very great 
hardship. 

Mr. Bruce Thomas : Would you give me one moment? 

President : If it is any convenience to you we will 
adjourn now. 

Mr. Bruce Thomas : I think that would be conve- 
nient. Of course, this is a very important matter, and 
if a decision is come to that there should be some 
relaxation clause then it might be helpful if I had a 
word with my friends. 

President : I think so, if it meets your convenience. 

Mr. Bruce Thomas : Could it stand over until the 
morning, Sir ? 

President : Yes. 

Mr. Ahady : Will you reserve the decision on the 
other point. 

President: Which other point? 

Mr. Ahady: The time for non-delivery. 

Presidnet : Yes. No doubt you will be talking over 
the whole thing, will you not? 

Mi\ Abady : Yes. 



(Adjourned to to-morrow at 11 o’clock.) 



